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High Court Case On Export Control 
Board Regulations 

UN..t\NIMOUS JUDGMENT 

Validity Upheld 
An event of outstanding importance to the Dried Fruits Industry was the de

livery of the reserved, judgment of the full High Court of Australia in the case, 
Crowe and Newcombe and Others v. the Commonwealth of Australia and the Com
monwealth Dried Fruits Control Board. 

Judgment was delivered at Sydney on October 17 and was unanimous. It 
was in favor of the Commonwealth of Amtralia and the Commonwealth Dried Fruits 
Control Board, the action being dismissed with costs. 

Having regard to the issue involv ed, this decision can be regarded as a very 
important mile-stone in the progress of the Dried Fruits Industry and must, of a 
necessity, be of intense satisfaction to the great preponderence of those who have 
its best interest at heart. 

The· importance of the judgment is such that we print it in full, the opinions 
of the Acting Chief Justice, Sir George Rich, as well as those of Justices Starke, 
Dixon, Evatt and McTiernan, the latter two members of the Court being associated 
in a joint judgment, are given. 

SIR GEORGE RICH (ACTING CHIEF 
·JUSTICE) 

The- first and to my mind the most- serious 
question raised· by this demurrer is whether 
the constitution of the Board offends against 
Sectjon 99 of the Commonwealth Constitu
tion; The Board is constituted by three mem
bers appointed by the Governor-General-in
Council and five elected members. Of these 
elected members one is chosen by the growers 
of each of the States .of New South Wales, 
SOuth Australia and Western Australia and two 
are chosen by the growers of the State of Vic
toria, none is chosen by the growers of the 
States of Queensland and iTasmania. :The 

Statute is passed .under the Trade and Com
merce power and the question is whether the 
lack of uniformity in .the .basis of election 
works a· preference by means· of a law or regu
lation of commerce. An attempt has been 
made on the part of the defendants to attrib
ute the constitution of the Board to an exer
cise of the incidental power of legislation to 
the exclusion of the Commerce power. In the 
view I take it is_ unneceSsary -to deal with this 
argument but I should not like it to be sup
posed that it unduly impressed me. In my 
opinion the basis adopted for selecting, the 
members of the Board does not amount to a 
preference within the meaning of Section 99. 

It is neither easy nor safe to attempt a defini
tion of preference. 

Commercial preference may be accomplished
by means which are indirect and ingenious and 
it -is much easier to say whether a particular 
thing is or is not a preference than to_ define 
the characteristics which a preference must 
possess. In this case it appears to me that 
the constitution of the Board does not' give 
to the growers of the States who are entitled to 
elect members, any tangible advantage .of a 
commercial character o1· any legal means of 
securing it'. The adoption of the State boun
daries appears to be merely a convenient meth
od of defining the territorial limits of the 
electorates where interested persons exist. 

·The fact that Victorian growers elect two 
members is only evidence that the ·framers of 
the Act considered that a greater number of 
growers of dried fruits exist in that State. It 
does not give to that State a commercial pref
erence~ The contention that the powers given 
to· the Governor-General amounts to a trans
ference of legislative power forbidden by the 
Constitution is completely answered by Dig
nan's Case, 46 C.L.R. 73. 

The other points taken depend upon prin
ciples which are well settled and if applicable 
might support the plaintiffs argument' but 
their application is, in my -opinion, negatived 
by the vety terms of the Statute itself. Section 
13 states the purpose of the ·power to be the 
control by the Board of the export', sale and 
distribution of drie'd fruits. The purpose is 
effected by forbidding exportation except upon 
conditions and enforcing compliance with the 
conditions. The subject' is plainly trade and 
commerce with other countrie~. The act or 
transaction hstened upon as a central point of 
the Ie·gislative control occurs within the juris
diction and it appears to me to be absurd to 
suggest that because the conditions relate to 
·things done or omitted. out of the jurisdiction 
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FEDERAL COUNCIL MEETING, 1935 

The proceedings at the annual meeting of 
Federal Council, which was recently held in 
Melbourne, were indicative of the fine spirit of 
co-operation that has grown up throughout the 
industry. That is to say, co-operation in its 
broadest sense. The every day competition that 
exists between the various Packing interests is 
forgotten at Council meetings, where delegates 
from Proprietary and Co-operative concerns 
meet with the one objective of dOing the best 
for the industry as a whole. 

Dealers outside of the Association are con
tinually reiterating the cry that competition 

is necessary for progress; this is true, and there 
is plenty of healthy competition within th:.! 
ranks of the A.D.F.A._, but it is competition 
which is governed by certain rules that have 
been designed for the protection of growers. 

It has been the constant aim of the· Associa· 
tion to. evolve a Constitution that will giv~ 

equality of treatmerit without unduly ham
pering individual effort and initiative. Owing 
to varying conditions it has not always been 
a.dvisable to make hard and fast rules as a 
practice, but there is growing evidence of a 
general desire to obtain a common acceptance 
of measures that have for their obje_ctive the 
sa£eguarding of growers' interests. 

Owing to the very large sphere of its opera

tions it is not easy for the Asssociation to 
obtain from the rank and file of growers a 
full appreciation of services rendered. Fed
Cral _ C~uq<;il meetings, however, do a g~e-at 
deal tow·a~ds disseminating knowledge by ac:
quainting delegates of some of the problems of 
distribution, as well as acquainting them of the 
views of the .. oth-er fellow." Also does the 

summary of the_ past year's operations serve 
.a useful purpose; if this check-up were not 
:available, credence might be given to the loudty 
·voiced claim of the· independent dealers of thei1· 
ever-growing importance. It is gratifying to 
learn from the Secretary's report that Associa
tion figures have shown an improvement during 
the year, advancing as they have to 94.5 per 
cent. of the total pack of Australia. 

If it is difficulty to obtain from growers a 
true perspective of Association activities it is 

particularly so with the general public. Re
cently an attack was made in Federal Parlia
ment on certain regulations of the Co-mmon
t;,re·:~lth Control Board, and an attempt was 
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made to associate "this Asso~iation with these 
regulations, which deal with Export_ Licences. 
The truth is that the A.D.F.A. has for its 
sphere of operations the Australian markt:t 

only, although amongst its members it haS an 
agre·ement to observe quotas for the different 

export markets. A great point in this argu
ment, was made of the fact that the grower 
members of the Commonwealth Board were 
all A.D.F.A. men. Under a democratic method 
of election it is not likely that this could be 
otherwise. Upon reading the debate in Parlia
ment it became very evident that steps would 
have to be taken to correct misunderstandings, 
and this has beeni undertaken by the Associa
tion. Further, Council delegates were of the 
opinion that more should be -done in ·the 

"Dried Fruits News" to counter the somewhat 

violent propaganda against the Association that 
has been indulged in bv a contemporary jour~ 
nal, "The Dried Fruit Producer." The general 
opinion expressed was that although recrimina
tion was useless, there sho:uld be more space 
devoted to setting forth the aims and objects 
of the Association. 

In general, the 19 3 5 Council Meeting was 
marked by the restraint and reasonableness of 
delegates, and the workmanlike manner in 

which the various measures were handled. 

H.D.H. 

f"'"'"''~~;·~·;~~~~· .. ~; .. ;·~~~ ... ~~~""""""''i 
j NUMBER 

1 Attention is drawn to the altera-
tion in the editorial P.O. box No. 
from 297 to 363, Red Cliffs. This 
is due to a re-arrangement of boxes, 
and a good deal of delay which has 
resulted can be avoided if those con
cerned will take note of the altera-

' tion. 
:;,,,,,,,,,,,,.,.,,,.,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, 

INDEPENDENT 
GROWERS 

(To The Edit(}r.) 

Sir,-In fairness to growers in Renmark, and 
for the enlightenment of those in other 
districts, I feel that a few facts regarding the 
meeting of the independents held in Renmark 
recently and so fully reported in their paper 
\••muld not be amiss. 

One thing not mentioned was, that in tht 
invitation issued to their growers (which in
cluded everyone who had eve·r sold some fruit) 
the word "jollification" was mentioned, this 
undoubtedly meant "beer," and proved to be 
correct. As everyone on the River knows this 
is the only means to persuade luke-warm ad
herents· t'o 'attend any meeting, and in this case 
I have been reliably informed by some of those 
attending that without the inducement the 
attendants at this particular meeting could 
haVe been counted on the fingers. As it was, 
I understand that the arithmetic was somewhat 
faulty- as a large proportion of those present 
were not growers. 

I cannot refrain from a comment or two on 
some of the statements of the speakers at the 
meeting. One thing stressed was the inde
pendence of the "Independent'~ growers, but 
knowing a number of them in this district I 
would hate to share their independence. A 
perusal of the liens recorded in the Trade Gaz
ette would, I think, convince anyone. 

Incidentally, seeing that Mr. Russell has put 
a tag on the name of the A.D.F.A. someone 
has suggested that the I.P.A.P.A. might e·asily 
be taken to mean "Independent Prices Are 
Poor Anyway." 

PERSONAL 
At .the Board of Management meeting the 

Secretary reported that Mr. Russell, Mr. Mat
thews, and Miss Carter were still on the sick 
list but were making improvement and it. was 
hoped that they would be able to resume their 
duties in the near future. 

* * • 
At a smoke night held by the Red Cliffs 

branch of the A.D.F.A. a striking tribute was 
paid to Mr. Voullaire for his work in the field 
of experiment in vine growing and his willing
ness at' all times to help and advise his fellow 
growers. . Mr. Mackie, on behalf of _the Coome
alla and Red Cliffs settlers and the Cardross 
Horticultural Society presented Mr. Voullaire 
w~th a substantial cheque. He congratulated 
him on having, by his unselfish efforts, gained 
such respect and appreciation as was evinced 
by the desire of the settlers to give such a 
tangible token of their feelings. Mr. Mackie"s 
retnarks were supported by several speakers. 

* * • 
At the Federal Council Messrs. Howie, 

Lawrence and Winterbottom were elected un
opposed to the Board of Management of the 
Association. Air. Howie, in thanking delegates 
for their confidence in the elected members 
said that this confidenCe was particularly pleas
ing at the prese·nt time when attacks were be
ing made on the Association. 

* • • 
In the Board of Manageme·n t' s report to 

Federal Council opportunity was taken of ex
pressing appreciation of the services rendered 
to the industry by representatives of the Fed
eral Government and the Export Control 
Board overseas. Particularly valuable work 
was being done by Mr. L. R." McGregor, Trade 
Commissioner in Canada, Mr. R. H. Nesbitt, 
Trade Commissioner in New Zealand, Mr. W. 
P. Caro, Chief Appraiser in London, Mr. J. 
]. Scouller, Secretary of the London agency of 
the Export Control Board, and Mr. A. E. Hy
land, Director of Publicity in ·Great Britain. 
The conference passed a resolution conveying 
greetings and ·appreciation of the work of 
these men. 

PRINCIPLES OF POOL ADJUSTMENTS. 

In the last issue of the "Dried Fruits News,. 
the full details of the proposed system were 
published. The proposal v.'as formally rati
-fied at Federal Council and is now em
bodied in the Rules and Regulations of the 
Association. One addition.:!! f''lause was made, 
i.e., Clause 5, which reads, "Prunes may be ex
empted from the above Regulation." 

Another thing that' seems inconsistent to me 
is that the dealers buying for cash as a specu
lation, necessarily at the lowest price, should 
go to the extent of providing the sellers with 
an organisation to protect their interests. and 
presumably assist them to obt'ain a better price. 
The growers do not, apparently, contribute any
thing towards the expenses, the 2/6 per annum 
they pay would not cover the cost of the beer 
for the social. However, this is explained 
somewhat after reading a report of the speech 
of Senator McLeay when attacking the Control 
regulations in the Senate last week~ The Sena
tor credits the Independent organisation with 
1500 members in South Australia, but does 
not mention the tonnage packed, which would 
approximate two tons per grower. If they did 
have these numbers it would .be quite possible 
for them to elect the members of the Boards, 
which they claim they are entitled to. 

I leave it to intelligent growers to sum up 
the strength of the "Independents" claims to 
special consideration 'to allow them an advan
tage over the A.D.F.A. growers in the indus
try.-Yours, etc., 

"RENMARK GROWER." 
Renm"rk, 29/I0/35. 
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High Court Case on Export Control Board Regulations 
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It IS beyond the power of Parliament to com
mend their performance. 

The legislation deals with a matter of Aus
tralian concern on the basis of an exportation 
which it is within the power of the Common
wealth Parliament to allow or disallow con
ditionally or unconditionally of. (Barcelo v. 
Electrolytic Zi_nc Corp. 48 C.L.R. 391 at pp. 
427, 428). The purpose of Section 13 being 
to enable the Board to control the export trade 
in dried fruits the means consist in empower
ing the Gove1·nor-General to prohibit export 
by proclamation and the' Minister to accept 
upon terms and conditions or conditions and 
restrictions as they are variously described. 
Then the Governo\t-General has power by 
regulation to prescribe the terms and conditions 
granted by the Minister. it is evident that no 
discretionary control can under this scheme 
be exacised by the Board unless that' discre
tionary control arises under the terms and con
ditions of the licenc·es. It was, I think, the · 
intention that the Regulations prescribing 
terms and conditions should enable the Board 
to exercise a close control of the whole opera
tion of marketing. 

The objection that the conditions transfer 
to the Board a power of prescribing what the 
exporter must do exercisable only by the 
Governor-General as the regulation making 
authority is, in my opinion, made untenable 
by the very nature of the power which re
sults from Sections I3, I4, and 29. 

In my opinion the demurrer succeeds and 
the action should be dismissed with costs. 

MR. JUSTICE STARKE 
The plaintiffs export dried fruits to the 

United Kingdom, Canada, and New Zealand. 
By their Stateme·nt of claim in this action, 
they seek declarations that the Dried Fruits 
Export Control Act I924-3 5 and Regulations 
purporting to have been made thereunder, are 
invalid, and ancillary relief. The defendants 
demurred, and also pleaded to this Statement 
of Claim. An order was made that the issues 
of law be heard and determined before the 
issues of fact, and they were argued before 
this Court and now fall for decision. 

Firstly, it was argued that the Act was in
valid because the Parliament of the Common
wealth h<1d no authority to delegate its legis
lative power, or at least to delegate it in the 
form adopted in the Act. The basis of the 
attack ·was Section 13 of the Act: ~~For the 
purpose of enabling the Board"-that is, the 
Dried Fruits Control Board constituted under 
the Act-~~effectively to control the export 
and the sale and distribution after export of 
Australian dried fruits the Gove1·nor-General 
may by pmclamation prohibit the export f1·om 
the Comm.omvealth of any dried fruits except 
in accordance with a license issued by the 
Minister subject to such conditions and restric
tiotzs as are prescribed after 1·ecommendation 
to tbe Minister by tbe Board." 

The power or authority here given t"o the 
Gove-rnor-General and to the Board was con
trary, so it was contended, to the provisions 
of the· Constitution. But the validity of legis
lation in this form is concluded in this Court 
by the decisions in Roche v. Kronheimer 29 
C.L.R. 329, and the cases there cited, and 
Victorian, etc., Co. Ltd. and Meakes v. Dignan 
46 C.L.R. 73. 

Secondly, that the Act and Regulations con
trolled acts of exporters and the disposition of 
dried fruits beyond the territorial jurisdiction 
of Australia, and were consequently beyond 
the legislative power reposed in the Parlia
ment of the Commonwealth. The Act and 
Regulations do undoubtedly control the dis
position overseas of dried fruits exported from 
Australia, and do penalise acts done outside 
Australia. See Act Sections 13, I 5, and Regu
lation No. 30 of 1933 cl. 7 (2) (b) (c) (d) 
and (g). The StatJtte of Westminster 2 5 Geo. 

V. c.4 Section 3 has not yet been adopted in 
Australia. But the power of self-governing 
Dominions to make laws having extra-terri
torial operation was considered by the Judicial 
Committee in Croft v. Dunphy 1933 A.C. 156 
Once it is found, as I gather from that case, 
that the particular topic of legislation is with 
respect of one of its powers enumerated in 
Section 5 I of the Constitution upon which the 
Commonwealth Parliament may competently 
legislate for the peace, order and good govern
ment of the Commonwealth, then no reason 
exists for restricting the permitted scope of 
such legislation by any other consideration 
than is applicable to the legislation of a fully 
sovereign State. Export, transport, and sale, 
are all parts of that class of relation which 
constitutes trade and commerce. The subjects 
of legislation in the p:resen:t case are the 
control of the export of Australian dried fruits, 
and the sale and disposition of such fruits 
:liter export. But those subjects are part of the 
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concept of trade and commerce with other 
c.ountries. The restrictions imposed by the 
Act and Regulations are all connected with the 
exportation of dried fruits from Australia (Act 
Section 15, Regulation No. 30 of 1935 cl.9) 
The legislative authority of the Commonwealth 
is thus attracted, and the legislation falls with
in the power to make laws for the peace, order 
and good government of the Commonwealth 
with respect to trade and commerce among 
other countries. (of McArthur Ltd. v. ·State 
of Queensland 28 C.L.R. at pp 546-550). 

Thirdly, that the Act and Regulations con
travene the inhibition contained in Section 99 
of the Constitution: riT be Common.wealth 
sball uot by any law or regulation of trade 
commerce or revenue give preference to one 
State or a-ny part thereof over another State 
or any part thereof." 

The attack was based upon the provisions of 
Section 4 of the Act: "4. ( 1) For the pltr
jJOses of this Act there shall be a Dried Fruits 
Control Board. (2) The Board shall consist of 
(among others) (b) Two resp1·esentatives 
eleded by gro'wers in the State of Victoria, 
and one representative elected by growers in 
eacb of the States of New South Wales, South 
Australia, and Western Attsfralia." 

Victorian members of. the Board are thus 
twice as many as those representing the other 
named States, and the States of Tasmania and 
Queensland have no voice in the selection of 
members of the Board. The argument is un
tenable. The preferences prohibited by Section 
99 are advantages or impediments in connec
tion with commercial dealings based upon dis
tinctions of locality. The selection of the 
members of a Board gives no preference to any 
State or part of a State in connection with 
such dealings, and confers no authority upon 
the Board to grant any such preference. 

Lastly, it was contended that the Regula
tions are not authorised by the provisions of 
Sections I 3 and 3 9 of the Act. The objection 
to the Regulations was that they promulgated 
no rule of conduct, but conferred almost un
limited discretion upon the Dried Fruits Con
trol Board, in the control of the export, and 
the sale and distribution after export, of Aus
tralian dried fruits. The scheme of the Act 
is to prohibit trade and commerce in dried 
fruits with other countries except in so far 
as it may be permitted by regulations recom
mended by the Dried Fruits Board. The pur
pose is to enable the Board to control such 
trade and commerce. But to make such con
trol effective, discretion must necessarily be 
conferred upon the Board both generally and 
in particular cases. The various regulations do 
not, having regard to ~he nature and object 
of the legislation, transcend the extremely 
wide power of making regulations contained in 
Section 29 of the Act. 

The result is that the demutrer to the State
ment of Claim should be allowed. 

MR. JUSTICE DIXON 
The plaintiffs complain of the restrictions 

imposed by the Dried Fruits Export Control 
(Licences) Regulations (S.R.1935 No. 30) 
which came into force on 8th April 1935. 

To relieve themselves of the operation of 
(Continued on Page 4) 
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High Court Case on Export Control Board Regulations 
(Continued from Page 3) 

those Regulations they seek to have them de
clared void and of no effect. They contend 
that they are not and could not be authorised 
by the provisions of the Dried Fruits Export 
Control Act 1924-193 5 under which they 
profess to be made, and that, in. any event, that 
Statute is itself invalid. 

The Statute e·rects and incorporates a board 
called the "Dried Fruits Control Board." It 
is composed of eight members. Three are 
appointed by the Governor-General-in-Council. 
The remaining five consist of .. two representa
tives elected by growers in the .State of Vic
toria and one representative elected by growers 
iin each of the States of New South Wales, 
South Australia and Western Australia, (Sec
tion 4 (2) (b), 

A pOwer to make regulations is reposed in 
the Governor-General-in-Council. It extends 
to prescribing all matters which by the Act 
are required or permitted to be prescribed or 
which are ne·cessary or convenient to be pre
scribed for carrying out or giving effect to 
the Act: (Section 29). Of such matters the 
most important appear to be the terms and 
~onditions, or: conditions and restrictions, sub
ject to which licences to export may be 
granted when the free exportation of dried 
fruits has been prohibited by proclamation un
der the Act. 

Section 13 provides that, for the purpose of 
enabling the Board effectively to control the 
export and the sale and distribution after ex
port of dried fruits, the Governor-General may 
by proclamation prohibit the export of any 
dried fruits, except in accordance with a 
licence issued by the Minister for the time 
being administering the Act, subject to such 
conditions and restrictions as are prescribed 
after recommendation to the Minister by the 
Board, 

It _is to be notice·d that in this provision 
three authorities are specified. The Governor
General is designated as- the- authority to pro
hibit export conditionally and to prescribe 
the conditions upon which the prohibition may 
be relaxed. The Minister is empowered to 
grant licences to export subject to the pre
scribed conditions. The Board is to recom
mend the conditions; otherwise the section 
does not define its powers. But the effective 
control by the Board of the export and subse
quent sale and distribution of dried fruits is 
declared by the Section to be the purpose of 
the grant of power to the Governor-General 
and the Minister. 

Section 14 proceeds explicitly to authorise 
the Minister to grant licences to exporters for 
specified periods of time, but subject to such 
terms and conditions as are prescribed. He is 
empowered to cancel the licence if the condi
tions are not fulfilled. And Section 15 makes 
it an offence for a person who holds a licence 

to fail to comply with the terms and condi
tions upon which it" was granted. 

The Regulations., of which the plaintiffs 
complain, prescribe terms and conditions for 
export licences, which, in effect, require the 
licensee to act under the direction of the 
Board in every respect in marketing his dried 
fruit abroad. The price at which he sells or 
contracts to sell dried fruit, or exports it for 
sale, or authorises its sale, must not be less 
than that fixed by or under the authority of 
the Board. The licensee must ship dried fruit 
through and to agents who are authorised by 
the Board, pay no commission or charges i 
excess of those fixed by the Board, insure every 
shipment with such person as the Board de
termines, and sell it on terms and conditions 
approved by the Board to such purchasers in 
such quantitie·s and through such agents as the 
Board determines. If dried fruit is shipped 
to the United Kingdom on consignment, its 
sale must be approved by the Board's London 
agency which may order its treatinent by 
fumigation, recleaning, or otherwise, and the 
licensee must store it where the Board directs. 

The holder of a licence for a period is not 
thereby enabled to export dried fruit without 
further authority. A condition of the licence 
requires him to obtain a certificate from the 
secretary of the Board for such shipment. The 
certificate specifies the class and grade of the 
fruit' and the consignee. the vessel and the port 
and the date of shipment. Mor"eover the licensee 
must withhold dried fruit from export if he 
is required to do so by notice from the secre
tary of the Board. 

The first objection made to the validity of 
these Regulations is that they do not amount 
to an exercise of tl,le Governor-General's power 
to prescribe the conditions and restrictions, or 
the terms or conditions of a licence. It is said 
that they do not specify any conditions to 
which the licensee must conform, but simply 
forbid him from acting in all these various 
respects, except pursuant to the dire·ctions of 
the Board given on each particular occasion. 

The answer to this contention lies in the 
nature and object· of the power given to the 
Governor-General. Once it is construed as a 
power to prescribe conditions which will en
able the Board to control the export and subse
quent sale and distribution of dried fruit, no 
objection can exist to requiring licensees to 
conform to the Board's dire·ctions. And this 
appears to be its true meaning. It is only 
by means of Conditions attached to the licence 
to export' that control can he given to the 
Board. The conditions must reserve a discre
tionary authority to the Board, otherwise it 
could exercise no control, and the discretionary 
authority must be to give particular directions 
because that authority arises in each case under 
a licence obtained by an individual. Indeed no 
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e-ffective control of the export and of the sale 
and distribution abroad of such a commodity 
could be exercised except by a close supervision 
and a detailed direction of the trade. 

Although the conditions prescribed by the 
Regulations give to the Board a control which 
enables it to govern in detail every dealing 
with dried fruit from shipment to final sale, 
and to do so by means -of an uncontrolled 
discretion directed to individual cases and 
transac~ions, yet the plan of the Regulations 
is justified by the power under which they 
are made. It is not necessary to consider the 
validity of each and every condition separately. 
It is e·nough to say that they are not so framed 
as a whole as to go beyond the power arising 
under Sections 13, 14, and 29 of the Act. But 
assuming the Regulations otherwise fell within 
the authority conferred by these Sections upon 
the Governor-General, it was objected on the 
part of the plaintiffs that the combined effect 
of the Act and the conditions of the licence 
would amount to attempt to regulate acts, 
matters and things outside the territorial 
boundaries of the Commonwealth, which it 
was beyond the powers of the Parliament to 
effect. 

It is said, too, that the limits of the com
merce power are exceeded because an attempt 
is made to control transactions occurring after 
the goods have ceased to be in the course of 
trade and commerce with other countries, 
after the international commerce in .dried 
fruits has ended. It is true that Section 13 
professes the purpose 'of controlling the sale 
and- distributiOn of dried fruit after export. 
But it assumes to control it by means which 
go to the central point of the power over trade 
and commerce with other countries, the ex
portation of -c~mmodities. The enactment 
operates upon that fact occurring, as it does, 
in Australian territory, and it closely concerns 
"the peace, order and good govemment of 
the Commonwealth." It is for the Parliament 
to declare what exportation shall be allowed 
or forbidden. 

Its authority over exportation is complete, 
and what it may forbid unconditionally, it 
may allow conditionally. If the conditions, 
which it imposes or authorises, are of such 
a nature that the law appears only ostensibly 
and not actually to be a law .with respect to 
trade and commerce with other countries, it 
will fall outside the power. But no such ques
tion arises in the present case. The conditions 
actually prescribed are all relevant to trade 
and commerce. Although the conditiOns do 
impose requirements to be fulfilled abroad and 
the Act penalises breach of the conditions, it 
does not follow that the legislation is beyond 
the power of the Parliament. 

It all relates to a matter of immediate inter
est to the Commonwealth. Considered widelY, 
it is concerned with the marketing overseas 
of part of the annual production of Australian 
soil. Probably that alone constitutes a suffici
ent connexion with Australia -to answer the 
objection that the statutory provisions are bad 
for extra territoriality. The provisions do not 
go beyond that connexion. But, considered 
more closely, the legislation t"akes as the cri
terion of its application a transaction occur
ring within the Commonwealth, namely ex
portation of dried fruits, and bases all the ob
ligations it imposes upon that fact. No sup
port can be found for the contention that 
the effect of the Act and the Regulations 
combined exceeds the tenitorial jurisdiction 
of the Parliament and is no~ authorised by the 
commerce power. 

The plaintiffs next relied as a . ground of 
invalidity upon the legislative character of the 
power which the Statute gives to the Governor
General. The considerations affecting this 
question were fully dealt with in Victorian 
Stevedoring &c, Co, v. Dignan (1931) 46 
C.L.R. 73. Since that case the principles upon 

(Continued on Page 5) 
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High Court Case on Export Control Board Regulations 
which the plaintiffs rely have been again 
reviewed and applied by the Supreme Court 
of the United States in the important deci
sions give·n in Panama Refining Co. v. Ryan, 
1935, 293 U.S. 288; 79L. Ed. 223 (Advance 
Opinions) and Schechter v. U.S. 1935 79 L. 
Ed. 8 3 8 (Advance Opinions) ; but these de
cisions do not affect the position which this 
Court has adopted. The argument must fail 
upon the authority of Dignan's case (Supra). 

There remains an independent ground of 
attack upon the validity of the whole 
Statute. Because of the composition of the 
Board, it is said that Section 99 of the Consti
tution has been infringed upon and an at
tempt made by a law or regulation of com
merce to give preference to one State over 
another State. The supposed preference con
sists in the omission of the States .of Queens
land and Tasmania from the provision for 
the election to the Board of representatives by 
the growers in the various States and in the 
presence on the Board of two representatives 
elected by the growers in Victoria. There 
can be no doubt that in the election of mem
bers of the Board a distinction is drawn based 
on State boundaries. If the distinction amounts 
to or involves a preference within the mean
ing of Section 99, the provision cannot be 
supported. 

It is true that an attempt was made on the 
part of the defendants to ascribe the· erection 
of the Board to some legislative power other. 
than the trade and commerce power, and so to 
exclude it from the description "law or regu
lation of commerce." But that description 
appears to include every law which is made 
with respect to trade and commerce, and, 
if the establishment of the Dried Fruits Con
trol Board is not justified· under that head, 
it is difficult to find in Section 51 or else
where any other sufficient source of power. 
The question is, does such a distinction amount 
to a preference? 

In relation to trade and commerce, as dis
tinguished from revenue, the preference re
ferred to by Section 99 is evidently some tan
gible advantage obtainable in the· course of 
trading or commercial operations, or, at least, 
some material or se:nsible benefit of a commer
cial or trading character. It may consist in 
a greater tendency to promote trade, in fur
nishing some incentive or facility, or in re
lieving from some burden or impediment. In 
the present instance nothing is given but a 
voice in the choice of the personnel of a Board 
which itself is governed by the law, a law 
which does not and could not enable it to 
give a preference to a State or part of a State 
as such. The seeming inequality of the voice 
given arises, no doubt, 'from the fact that dried 
fruit is grown more largely in Victoria than 
in the other State·s and that little or none is 
grown in Queensland and Tasmania. But, 
however this may be, no tangible or material 
advantage, direct or indirect, is given to the 
trade and commerce of on~ State ove·r an
other. 

For these reasons the demurrer should be 
allowed. 

MR. JUSTICE EVATT AND MR. 
JUSTICE McTIERNAN 

This demurrer raises the· question of law 
whether the Dried Fruits Export Control Act 
1924-3 5 and the Dried Fruits (Licences) Regu
lations made by Statutory Rules No. 30 of 1935 
are valid. 

The argument for the plaintiffs requires a 
separate consideration of four points. 

( 1) The first question is whether Section 
13, which is one of the key Sections of the 
legislation is invalidated because of its extra
territorial operation. The Section reads:
r•For tbe purposes of enabling tbe Board effec
tively to control the export and the sale and 
distribution after f.•cho1·f of Australian dried 
fmds the Go1'fi'JlOr-Grneral may by proclama-

tion prohibit the export from the Common
wealth of atZJy dried fruits except in accordance 
witb a licence issued by the Minister subject to 
such conditions and restrictions as are pre
scribed after reco-mmendation to the Minister 
by the Board." 

The plaintiffs emphasise, and correctly, that 
one of the openly asserted objects of the regu
lations intended to be made under Section 13 
is to enable the Board to control not merely 
the actu.il export from Australia of dried 
fruits, but their sale ·and distribution in coun
tries oversea. Moreover under Section 15 any 
person who fails to comply with any term or 
condition of a licence to export is guilty of an 
offence. It is clear that an essential fe·ature 
of the scheme set up by the legislation and the 
regulations, is tha.t all exporters of dried fruits 
shall be compelled to comply with the direc
tions of the Board in respect of the conduct of 
their business abroad as well as in Australia. 

All this being conceded it does not follow 
that the Act and the Regulations are invalid. 
The principles of law determining the ques
tion of invalidity of legislation upon extra
ierritorial grounds .in relation to those self
governing Dominions where· Section 3 of the 
Statute of Westminster has not been applied «as 
part of the law" were recently analysed and 
illustrated by Evatt J. in Trustees Executors 
& Agency Co. Ltd. v. The Federal Commis
sioner of Taxation ( 49 C.L.~. 220). In par-

ticular the decision of the Privy Council in 
Croft v. Dunphy (1933) A.C.156 was applied 
to the powers of the Commonwealth Parlia~ 
tnent. 

In the present case, the application of these 
principles requires the conclusion that the ob
jection of extra-territorial operation is not 
tenable. The mere presence of non-Australian 
elements in Australian legislation is not fatal 
to its validity. Furthe·r the legislation includ~ 
ing Section 13 bears a substantial relation tO 
matters and things within the territory of the 
Commonwealth and may well be regarded as 
of vital importance to the people of the Com
monwealth. It is clearly legislation for the 
peace, order and good government of the Com~ 
monwealth. 

It: is also necessary that it should be an ex
ercise of the power committed to the Com
monwe·alth Parliament by the Constitution, 
and the question is whether the Act is a law 
.. with respect to trade and commerce wit1. 
other countries," part of the subject matter 
specified in Section 51 ( 1 ) . The sub-section 
treats the subject of trade and commerce be
tween Australia and other countries as suffici
ently analogous to the subject of trade and 
commerce among the States of Australia, to 
warrant the two subject matters being grouped 
together as suitable for Commonwealth legis
lation. The recent decision of this Court in 

(Continued on Page 19) 
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South Australian Control Board OVERSEAS SALES 

1935 Season • 
Growers' Ticket For Election The following is the pos1t10n of United 

Kingdom shipments to 21st November:-In conne-ction with the election for a. grow
ers' representative to the South Australian 
Dried Fruits Board the following is the. official 
"ticket" of the A.D.F.A.: 

(Non-Irrigated Area.) 
2. A. J. CHAPMAN (Grower-Nuirootpa) 

1. A. FRAZER (Grower-McLaren Flat). 

4. J., L. McPHIE (Dealer and Packer-
Walkerville, Adelaide) . 

5. C. E. RUSSELL (Dealer and Packer
Adelaide). 

3. J. VICTORSEN (Grower-Clare). 

(Fill in the numbers on your ballot paper 
in this order) . 

The three A.D.F.A. growers who are stand
ing for the non-irrigated area seat' in the State 
Board elections are well known to JUany grow
ers. The electorate is a wide one and for the 
benefit of growers an outline of the activities 
of the three candidates is given. 

Capt. A. H. Frazer, M.C., inr·errupted his 
legal training to spend four or five years at 
the war. On his return, like a good many 
other returned men, he· took up land, acquir
ing a property at' McLaren Flat, His early 
business and legal training has been of value 
to him in his, work in the dried 
fruits industry, where he has done 
splendid work in furthering A.D.F.A. 
interests in his own area and in 
the larger sphere of the councils 9f the Assso
ciation. Mr: Frazer's work,has been highly ap
preciated. fie has also taken a very active part 
in the forming and the carrying on of that 
very excellent organisation, the Grape-Growers' 
Council of .South Australia. This involved 
work of a Commonwealth-wide nature and Mr. 
Frazer is a State representative. on the Federal 
Prices Fixation Committee. His work in con
nection with the obtaining of the 1930, and 
again, the 1935, wine bounty has been spoken 
of very highly. 

:Mr. A. ] .. Chapman, of Angaston, has been 
in the industry all his life-with a break of 
four or five years at, ;the war-and to those 
who know his work he is regarded as a very 
sound, practical man on the growing and pro
cessing side .. and a very keen student of the 
marketing end of dried fruits, especially the 
varieties produced in the non-irrigated areas. 
Being a_ strong co-opera tionist he has playe-d a 
big part in, building up the Angaston Co-opera
tive Company, of which body he is a director. 
As a member of the executive· of the South 
Australian Prune Association, Mr. Chapman's 
services are .greatly valued. The A.D.F.A. is 
keenly appre:ciative of his work in the Angas
ton area and· as a membe·r of the Federal Coun
cil of the Association. :Mr. Chapman takes 
a very active part in dealing with the prob
lems of marketing fresh fruit, being on the 
executive of the South Australian Grape-

Growers' Council, and also holding a prominent 
position in guiding the operations of the Baross2. 
Canning Pool"~' 

Mr. Julius Victorson, of Clare, is a man who 
has grown up with the industry, having been 

PERSONAL EXPLANATION 

SenatOl\ McLeay (South Australia) in 
the Senate on Nove·mber 14, said: Speak
ing on the disallowance o± regulations 
under the Dried Fruits Export Control 
(Licences) Regulations on October. 22, I 
made the following statement concerning 
Mr. Howie, a member of the Dried Fruits 
Export Control Board:-

It<is stated that at a meeting of growers 
in Renmm·k on August 22 he admitted, in 
reply to a question, tha.t he could see in 
these regulations au excenent ormor-tuu
ity to give the independent packers a 
"crack in the neck." I regard such an 
attitude, if it be correct, that Mr. Howie 
made the statement, as being ,tantamount 
to a hit below the belt. I have no desire 
to do any injustice to ,Mr. Howie, and I 
ask honorable senators to reserve their 
judgment pending the prodUction., of 
proo·f, a's to whether the criticism is 
justified or not. 

I have received a letter from Mr. 
Howie in which he says that he did not 
make the statement, and I have .no• proof 
that he did make it. In justice to Mr. 
Howie I desire to make this-. personal ex
planation before -the debate on the mo
tion for the disallowance of the regula
tions proceeds. 

~.,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,~ 

a grower for the last 3 5 years. He has taken 
a prominent part' in many movements for the 
betterment of the groWers. Twenty years as 
chairman of the Stanley Dried Fruits Associa
tion is a very excellent criterion of Mr. Victor-
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LEXIAS 
Tons 
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Sold .. . . . . . 311 
Unsold . . . . . . 35 

Average price; £39/7/- per ton 

'son's keen interest in the welfare of his fellow 
growers, and of the confidence placed in him 
by them. On prunes he is an authority, having 
large interests in this particular fruit. He is 
chairman of the recently formed South.Austra~ 
lian Prune ASSOciation, which has already done 
very successful work in preventing a debacle 
in the prune position. Mr. Victorson was for 
two years a member of the South Australian 
State Board, being defeated by the present mem
ber, Mr. Russell, after a very close contest'. 
The A.D.F.A. is indebted to Mr. Victorson for 
his assistance at its councils, particularly in 
connection with problems affecting the hand~ 
ling and the marketing of prunes and the 
various fruits of the non-irrigated areas. 
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Tree Fruits Committee Report 
The Federal Council 

To MR. BALFOUR ON VALUE 
OF ORGANISATION 

Mr. J. M. ~alfour, chairman of the Victoriai-._ 
Dried Fruits Control Board, al<.d chairman of 
the joint publicity committee, reported to the 
Federal Council on publicity expenditure. He 
said that as chairman of the Victorian Dried 
Fruits Board since its inception, he could state 
definitely that during the eleven years of con
trol there had been complete co-operation be
tween the Export Control Board, the various 
State Boards and the industry generally. An 
important factor in producing this satisfactory 
result was that 94 per cent. of the commodity 
is produced by members of one voluntary or
ganisation, the A.D.F.A. He was gratified to 
note that the conference considered that fur
ther publicity should be given showing the 
food and energy value of dried fruits. At pre
sent they were spendil).g in advertising in Aus
tralia less than 1 per cent. of the wholesale 
value of their Australian sales. Any advertiser 
o£ big business would say that was too little, 
but what the committee had available. for pub
licity was being expended with strict economy 
and to the best advantage. Last year the pub
licity committee's appropriation was £5000, the 
expenditure on the travelling vans being £486. 
This year the provision of display material and 
cookery books, films and machines involved an 
extra expenditure of £500, and severe cuts had 
to be made under other headings to bring the 
total down to £4190. Thousands of copies of 
the committee's new cookery books were being, 
distributed overseas, and as the result of news
paper advertising, 4500 applications for these 
books were received in the 1\-1elbourne office 
alone for the three months ended September 
30, and for the current month the number of 
such applications was 979. Included in these 
applications were requests from the U.K., 
China, Japan, Canada and the West African 
Gold Coast. 

The committee submitted the following re
. port for the year ended September 3 0, 193 5:-

In reporting on its work a year ago, the 
Tree Fruits Committee referred to the influ
ence of a collapse of canned fruits prices on 
the sale of dried tree fruits. The adverse fac
tor was removed early this year, and, as a 
result, the sales for the Commonwealth have 
shown a remarkable recovery, being approxi
mately 3 00 tons more than the figures to the 
corresponding date in 1934. Outside of prunes, 
of which the stocks in ag~nts' hands are 512 
tons as compared with 781 tons a year ago, the 
total unsold or unshipped stocks of tree fruits 
in age·nts' hands are now down to about 27 
tons, so that' conditions are favorable for early 
completion of accounts in several varieties. 

The strong demand for fresh apricots, 
peaches and pears from canners reduced the 
pack of these dried fruits by about 12,\ per 
cent. below that of 1934. 

A new system of grading was adopted for 
the first time this season, the fruit being graded 
into Fancy, Choice and Standard, according 
to its quality and appearance. The new sys
tem has brought along its crop of problems, 
but it has undoubtedly improved the stand
ard of the pack. The second year should en
able us to setttle down to the new system and 
obtain even better results. 

One point came before the committee on 
probably three occasions during the year, and 
that was instances of excellent quality 3-crown 
grade apricots being graded as slabs, simply 
because the halves we're a little out of shape 
and because a few pieces of the bulk were 
marked by hail or grasshoppers. Packers should 
undoubtedly hand pick fruit of th.i.s class, so 
as to get the best re·sult from marketing, and 
complete halves which are perhaps a little out 
of shape should be packed as "slabs." 

Apricofs.-The failure of the last Cali
fornian crop enabled Australian growers to 
enjoy excellent prices in London for this fruit, 
and also permit of an early clearance of stocks. 
The present Californian crop, although larger 
than last season, is reported to be again below 
normal, while the canning posltion remains 
firm, therefore the market prospects are good 
for the coming season's crop. There is a con
tinued demand for "slab" apricots from New 
Zealand and supplies,. can be readily disposed of. 
Considerable care had to be exercised in dealing 
with New Zealand in order that ·advantage 
might be secured from the ·preference now 
enjoyed and-· at' the same time protect ·that 
market for full· supplies at reasonable prices 
compared with world's parity. 

Peaches.-The 1935 crop was a very light 
one, and in this co-nnection the committee 
aimed at the development of the New Zealand 
market, which proved a very useful outlet for 
a portio:q. of the exportable surplus. Common
wealth sales showed satisfactory improvement, 
and remaining stocks are light. 

Peeled Peaclxs.-At a late date, this Asso
ciation has been asked to handle a quantity of 
peeled peaches. The better quality sold readily 
but great difficulty is being experie·nced in 
marketing the lower grades. 

N ectarines.-On a very short pack and a 
slight improvement in Commonwealth sales, 
good clearance has been made·, the New Zea
land market having been very helpful. 

Pears.-The pack was less than half that of 
the corresponding year, and whereas some 
packs have maintaine-d quality, there were 
numerous lines of low grade fruit which was 
difficult of disposal. The market for inferior 
pears has been so poor over a period of :years 
that every effort should be made to improve 
the quality of this pack. 

Without the association 
difficult to visualise what 

behind them, it is 
price the groWers 

w-ould have received this season, in view of 
the above conditions, and the overseas collapse. 
The combined factors of large crops in 
America and the inability of the European 
countries to finance normal imports brought 
overseas values down with a run to prices 
which in many instances can leave little or 
nothing to the grower after packing charges, 
freight, etc., have been paid. This is instanced 
by the fact that prunes of 80/90 count are 
being offered at ld per lb. in California, and 
down to 15/ c.i.f.e. New Zealand. 

It is an extraordinary thing in trade that if 
a commodity is being sold at below cost of 
production, as prunes are now, it often be
comes a cut line right through the trade, and 
neither grower, merchant nor retailer makes 
costs in handling the line, therefore they all 
show no enthusiasm in handling it and sales 
fall off. This is largely the position in over
seas markets today and is confirmed in recent 
letters from London and Canadian traders who 
in referring to prunes say they are quoted at 
lower prices than hitherto known, not that 
this pleases us in any way, because profits are 
cut to such an extent today that the business 
is hardly worth doing. 

The difficulty of disposing; of small fruit is 
evidenced by the action of certain outside 
traders in South Australia in applying to the 
Dried Fruits Board of South Australia for per
mission to distribute free their export quota 
of small prunes. There were, however, diffi
culties in effecting such a distribution without 
upsetting the normal trade channels. 

The difficulties met this season in the export 
of prunes have led to the prospect of very 
poor returns to growers from this source. On 
the representation of various prune interests, 
this Association has agreed to co-operate in an 
effort to obtain an export bounty from the 
Commonwealth Government. 

Summarised, the prune position is largely 
that if the industrv is to be carried on with 
reasonable returns f:o growers, greater support 
of the Association is required in order that 
the advantages given by control through legis
lation should be obtained. The future of the 
prune industry largely depends upon the de
velopment of the local market, and this is 
being vigorously prosecuted by the Associa
tion. Packers have in the past few years de
veloped the packing and processing of prunes 
to a high standard in the form of soft'-processed 
dessert quality in tins and jars. This improved 
pack is undoubtedly incre·asing the public in
terest and consumption. 

The committee held five meetings this year 
as compared with seven last year. 

The committee arranged a display of dried 
fruits at the Sydney Royal Agricultural Show 
this year, and the carto:rl sales there repre
sented one to each of sultanas and raisins 
and 15 cwt. of currants in addition to 1000 
1-lb packets of prunes and tree fruits. Suc
cessful displays were also arranged at the re
cent Melbourne Royal Show, sales of dried 
fruits during the nine days amounted to £247. 

The raisin bread campaign and window dis
plays have been continued, and 120 window 
displays of dried fruits have been arranged for 
during the months of November and Decem
ber, the committee providing the material for 
the displays. 

A special illustrated chart on the dried fruits 
industry has been prepared for school children 
and already many expressions of appreciation 
have been received from the principals of 
schools at the committee's action. 
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BOARD OF 
Meetings of the Board of Management were 

held prior to, and after the Federal Council. 
Matters of particular interest to growers are 
as follows:-

Olive Oil Em:ulsiom.-Resolved, "That the 
Council for Scientific and Industrial Research 
be written to asking that a report be made 
available on the result of Mr. Orton's investi
gation on the use of olive oil emulsions." 

Levies.-The Secretary was requested to 
have a report prepared in respect to the levy 
collected for season's 1933 and 1934 for sub
mission to the Board at its next me·eting. 

Federal W !Joles ale Grocers' Association Of 
Aush"alia.-Members of the Board of Manage
ment', Tree Fruit Committee and agents' repre
sentatives attended a meeting of wholesale dis
tributing agents and discussed various matte'rs 
o£ interest to the industry. 

Election of'Chairman.-Resolved, "That Mr. 
H. D. Howie be elected to the chair of the 
Board of Management." Mr. Howie thanked 
members of the Board for again appointing 
him as chairman. Consideration was given 
to items r:-ferred to the Board of Man<~ge
ment from Fede·ral Council. 

Moth Preventative.-Resolved, "That in ac
cordance with the resolution carried at Feder::d 
Council meeting a circular letter be sent to 
packers and agents drawing their attention to 
the necessity of using an efficient moth pre
ventative in all packages of drie·d fruits." 

Frost Damage.-Referring to the recom
mendation carried at Federal Council recom
mending the Board of Management to explore· 
the possibilities of obtaining direct assistance 
for growers who have to resort to protective 
measures against frost, the Board have de·cided 
that this is not a matter for approach to the 
Federal Government, but that representations 
should be made by District Councils through 
their representatives to State Governments. 

Sultanas, Cu-rrants, Lexias, Peacbes, Nectar
ines, Pears-Season. 193 5.-In view of the 
fact that sales of the 19 3 5 season crop of 
these varietie·s of fruit are well advanced, the 
Secretary was instructed to send out the neces
sary forms to agents so that the controlled 
export market's and under and over adjust
ments may be proceeded with. 

Next Board Meeting.-Resolved, "That next 
Board meeting be held on Thursday, Decem
ber 12, and that a meeting of the Tree Fruit 
Committee be· held on Wednesday, Decem
ber 11. 

New Year's Day Spm·ts At Nyah.-Mr. 
Lawrence undertook, on behalf of the Board, 
to make arrangements for space for a display 
at this function. 

Apricots For Queensland TYade.-The atten
tion of the Board has been drawn to the fact 
that moist' pack apricots have been shipped to 
Queensland and that this style of pack is un
suitable for the Queensland climate. It was 
decided to instruct packers and agents to avoid 
sending moist pack apricots to Queensland, but 
that it will be necessary for merchants to placl.:! 
their orders early in the season so that packers 
can make the necessary reservation, and that 
agents are to be advised not to send moist pack 
apricots to Queensland buyers without advising 
them before making shipment. 

Conference of Prune Growers.-In orde·r to 
further the object of the following resolution: 

"That the distributing agents (that is, 
packers, agents and distributors) represented 
at this conference, in conjunction with the 
growe.rs, agree to form an association of 
prune distributors, with a view to the- adop
tion of a uniform system of selling, which 
would be in the best interests of the growers," 

passed at a meeting of prune interests held at 
Kyabram on October 16. 1935, it was suggested 
to the Chairman of the Victorian Dried Fruits 
Board that h~ arrange for a meeting between 
representatives of the Victorian selling inter
ests. 
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MANAGEMENT MINUTES 
Furtber Plantings of Vine Fruits.-Following 

on the resolution carried at the Federal Council 
Meeting, the Board arranged that Messrs. Gor
don, Malloch and Lawrence should make re
presentations to the Victorian MinisteT of 
Water Supply during the time of the next 
Board meeting, and arrangements were made 
with Messrs. Ruston and Hudson to make the 
necessary arrangements for representations in 
respect to South Australia and New South 
Wales respectively. 

Tariff Board InquiYy.-lt was learned that 
an enquiry will take place at an early date re
garding the duty on dried fruits, and it was 
decided that Messrs. Malloch and Winterbottom 
should attend this inquiry and give evidence on 
behalf of the Association. 

Sultana Standards and Tree Fruit Grading.
Following on the resolution carried at Federal 
Council meeting that a committee consisting 
of Messrs. Malloch, Sims, Jemison, Winter
bottom, Jane's, Wilkin and Newton be ap
pointed to confer with Mr. R. P. Allen, Chief 
Fruit' Inspector:, Department of Commerce, 
Mr. Malloch, on behalf of the committee, re
ported to the Board of Management on Friday, 
October 2 5, that the committee appointed by 
the Council had interviewed Mr. R. P. Allen. 
Mr. Allen acceded to the request of the com
mittee that the Association should have the 
right to appoint' a committee of two packers 
and one agent's representative in each of the 
five districts in which grades are fixed, namely: 

Mil dura. 
N yah and W oorinen. 

Murrumbidgee Irrigation Area. 
South Australian River Districts. 
South Australian Non-Irrigated Areas. 
The committee also discussed with Mr. Allen 

the question of sultana grading, pointing out 
that the samples of light color sultanas were 
fixed on a higher standard than the samples of 
brown type sultanas of equivalent grades in 193 5 
season, and asked that this anomaly should be 
rectified in future seasons. Mr. Allen promised 
that this would have careful attention and that 
he would have a discussion in December or 
January next between inspectors and the 
packers in each- of the producing districts on 
this subject. -The committee also made repre
sentations in connection with the demands of 
the Department on the hand picking of plain 
sultanas. It: was contended that many lin,es 
of sultanas with broken berries quite suitable 
for manufacturing purposes without hand pick
ing or with slight hand picking were being 
forced by the inspectors to be fully hand 
picked and afterwards placed in a higher grade. 
Mr. Allen agreed to give consideration to the 
request that reasonable quality manufacturing 
fruit with a limited percentage of broken 
berries could be marke'ted if marked and sold 
"for manufacturers' use only." The committee 
also discussed with Mr. Allen various matters 
which occurred in connection with the grading 
of apricots and peaches in the 193 5 season, and 
the rectification of anomalies was promised. 
Mr. Allen said that some of the matters raised 
by the committee had already been reported 
on to him by his inspectors and were being 
attended to. 

Grade Differentials 
Proposal At Federal Council 

A long statement prepared by Mr. McGlas
son, manager of the Berri Co-operative Packing 
Union, South Australia, wherein it was sug
gested that the Association should adopt a sys
tem of fixing grade differentials at the begin
ning of the year, was discussed. A summary 
of the proposal is:-

(1) That fixed differential rates shall .Je 
the basis upon which delivery payments 
are made, thereby >enabling growers tO re
ceive and fully appreciaLe the value· of their 
efforts to produce a better quality article. 

(2) To simplify the -calculations by adopt
ing a fiat rate for 'each grade when makin~ 
all payme:nts following the delivery payment. 

(3) To eliminate the danger of making an 
over-payment on any particular grade. 

(4) Reduce the danger .of .averag-e over
payments. as now exists owing to making 
payments to packers on av,erage values irrt).. 
spective of grades. 

(5) To remove the anxiety of the o:ffic~ 
staff in re.spect to the above. 

(6) ·To eliminate the n'8ed to withhold un
duly large amounts of money to meet pos
sible adjustments. 

(7) To obviate confusion respeding grade 
values and fix same o-n a baSis commensur· 
ate with the growers' jdeas of a fair and 
reasonably constant difference. 
Considerable discussion took place, and a 

committee was appointed to examine the mat
ter. The following statement was made to the 
Conference later:-

.. The committee consider that it has much 
to recommend it, in that it would indi~ate 
to growers at the commencement of the har
vesting season the minimum premium they 
will receive for the production of the higher 
grades of fruit and will also assist those 
packing companies who desire to include 
in their initial shed-door payments, premi
mns for higher grade fruit. 

"It is felt that dfferentials for the lower 
grades could be definitely fixed at the com
mencement of the season, but that in the 

higher grade some latitude must be allowed 
in order to enable the Board of Management 
to recognise any special circumstances sur
rounding the marketing of the season's crop. 

"The adoption of the system will un
doubtedly simplify the grade differential 
problem for the agent and the packer, in that 
it will eliminate the present uncertainty 
which exists until the Board of Manage
ment names the differentials just. prior to 
the issue of final account sales." 
The committee's recommendations were 

then discussed, and with a few· minor altera
tions, were accepted as follows:-

Aiteration to Rule 80.-Delete Paragraph 
Two and substitute the following:-

The Board of Management shall fix and 
declare :prior to the 1st of M.arch in each year 
the differentials for grades and sub-grades 
to be used in rendering Pinal Account Sales 
for Currants, Sultanas, Lexias and Walthams 
for the crop to be harvested in that year. 

In the case Of Currants above three crown 
and Sultanas above two crown and Lexias 
and Walthams above five crown, the differ
entials as fixed and declared shall be mini
mum differentials, the Board of Management 
having the right to subs'8quently increase 
such differentials if the prevailing market 
conditions, in the opinion of the Board of 
Management, warrant an increase, Increases 
to be declared as ·early as possible and not 
later than the 31st DecemOer in the year 
concerned. The nre·mium fixed and dBclared 
in th·e first instance each season in the case 
of three crown Sultanas shall not be in
creased unless in the opinion of the Board 
of Management exceptional cir·cumstarlces 
warrant an increase. 

In the case of Tree Fruits (other than 
Prunes) listed by the Association the Board 
of Management shall announce grade dif
ferentials to apply to the currrent season's 
crop as early as. possible. 

Delete new Paragraph inserted October, 
1934, reading: "The Board of Management 
shall fix. etc .... " 

;o 
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Spring Work In Vineyards 
(By A. V. LYON, M.Ag.Sc. Com.monwealth Research Station, Merbein'.) 

The Canadian Government advertise-

mem: on 

in view 
affairs. 

Some 
growers 

this page is of particular interest 

of the present movement of 

concern has been expressed by 

as to the outcome of the recent 
Canadian elections, when a complete 

change of Government took place, but 

the fact that the policy of the new Go-
vernment is a low tariff one within the 

Empire and the maintenance of existing 
foreign tariffs, is very reassuring. 

The Canadian Trade Commissioner's 

letter, published in the May issue of the 
.. Dried Fruits News," gives an excellent 

indication of the happy relationship be

tween the two Dominions. 

COLONEL L. M. COSGRAVE, O.S.O. 

Dried fruit growers, and particularly 
those in South Australia, will have an 
opportunity of doing their share in the 
fostering of this relationship by attend
ing the Centenary Exhibition in that 
State and learning a lesson from the ex
hibit bv the Canadian Exhibition Com
mission, ~1t the Canadian Court. In addi
tion to this ·it is expected that some thirty 
to forty exhibitors of Canadian products, 
that can be used in Australia, will be par
ticipating. 

Colonel L. M. Cosgrave, D.S.O., the 
Canadian Trade Commissioner, will be 
visiting South Australia during this 
period. Col. Cosgrave recently made a 
highly successful tour of the Victorian 
dried fruits centres, and it is hoped that 
he will be able to make· a similar visit to 
the areas .in South Australia. 

~"'"""""''"'""'""""""""""'"""""'"""'"""""""'"'""''"'""'~ 

BLACK SPOT 
The season so far has received sufficient rain 

to develop black spot on the vines; but not 
in sufficient quantities to cause much loss. But 
as the infection is there, every spell of bad 
weather is dangerous to unprotected vines. 
Now that the fruit is set, the time is opportune 
for what we call "bunch protection" spray. 
At the present time, the bunches are almost 
unprotected, as spray material applied previous
ly has fallen off with the caps. After the 
sultana shoots are wrapped on, we have a 
maximum exposure of the bunches; and under 
these circumstances it is possible, with hand
directed nozzles, to apply the spray on to most 
of the bunches. This gives good value, as it is 
possible to save bunches even in season when 
other parts of the· vine are affected . 

THE LIGHT BROWN APPLE MOTH 
The development of this insect as a vine

yard pest has been remarkable in recent years. 
The pest appears to be very prominent this 
year, and we are already finding the punctures 
of the larvae or fallen berries. The little 
green or yellowish green hrvae have one very 
bad habit. They seem to concentrate on the 
developing berries, in the early stages by direct 
punctures on single berries; and later by 
massing sprays of fruit in cobwebby structures 
in which most of the berries are destroved. The 
habit of the larvae in concentrating on the 
bunches can be turned to advantage, as one 
good spray (arsenate of lead) specially directed 
to the bunches, gives a ve·ry good c1ean.:.up at 
this time of the year. The arsenate of lead 
(2{ lb. per 50 gaL) can be incorporated in the 
Bordeaux. We view this double purpose spray 
to protect bunches from black spot and the 
larvae of the apple moth as one of the most 
useful and efficient of the routine applications. 

OIDIUM 
The control of this disease has been rather 

more successful in recent years. This is prob
ably due to early and more regular applications 
of the standard sulphur d~tstings; and addi
tional and earlier control by wettable sulphurs 
in the Bordeaux and by the Bordeaux itself. 
Oidium is seldom much in evidence in vine
yards which have been sprayed early in the 
season for black spot, and later receive sulphur 
dustings. 

TOPPING 
It has been established for many years that 

drastic topping, entailing the removal of large 
leaves, is weakening. Constant severe topping 
may ultimately diminish the vigor of very 
strong vines, and it always decreases the crop 
for subsequent years. Pinching, which con
sists of the removal mainly of the growing tips, 
weakens vines very little. Its main effect' is 
to alter the charaCter of the shoot, by tem
porarily arresting elongation. Tipped shoots 

BUY CANADIAN PRODUCTS 
In 1934, Canada purchased from her sister Dominion-Australia-97 per cent. of her 
imports of currants, 77 per ·cent. Raisins, 23 per cent. Preserved Fruits, 7 per cent. 
Sugar, 15 per cent. \Vines, and 18 per cent. \Vool. Total imports from Australia in· 

creased 20 per cent. in 1934. 

Empire Reciprocity is the Key to Empire Success 
The following products are widely known to Australian buyers:-
Canadian Tools, Axes, Hammers, Hatchets, Shovels, Axe and Tool Handles, 
Lamps, Camp Stoves, Canned Salmon, Kippered Herrings, Sardines, Wall· 
papers, Rubber Sand Shoes, Gum Boots, Gloves, Typewriter carbon Paper, 
Brake Linings, Spark Plugs, Saws, Oilcloths, Building Boards, Electric and 
Gas Stoyes, Electric Rangettes, Electri-c and Alarm Clocks, and Dolls. 

ASK YOUR TRADER TO STOCK THEM 
For Particulars and Information regarding Canadian products address: 

CANADIAN GOVERNMENT TRADE COMMISSIONER, 90 Queen St., Melbourne, C.1 

DEPARTMENT OF TRADE AND COMMERCE, CANADA 

are shorter and more upright; and with lateral 
growth developing, have more protective 
leaves about the fruit. 

We have previously pointed out that the 
amount of annual growth on the vines has the 
most direct influerice on yield. This being so, 
drastic topping must ultimately decrease yield, 
and this is borne out by experimental results. 
Topping, if so light that the total growth on 
th~ vine is unaffected, may not decrease v=f'ld 
on normal vines; and as indicat'ed above, may 
have a value in protecting the fruit from 
sunburn in cases and varieties where sun
burn is featured. 

The majority of 
to very long canes 
tillage implements. 

vinegrowers limit 
which get in the 

THE SEASON'S OUTLOOK 

topping 
way of 

The potential crop estimate, given some time 
ago, showed that a light crop was expected. 
Subsequent development of the season's growth 
has confirmed this viewpoint. It is interesting 
to note, also, that many vines frosted early last 
year are showing a good crop. This is in 
keeping with past experiences, and with experi
mental results, in that' the fruitfulness and the 
reserve strength of the canes are likely to be 
more satisfactory after light crops. 

In other respects, the season is proving satis
factory. Frost damage is practically negligible, 
and there has so far been no other extraneous 
circumstances, such as hail and disease, which 
·warrants a revision of the original estimate. 

INCREASE IN SIZE OF "DRIED FRUITS 
NEWS" 

As the result of a discussion at the rece·nt 
Fede-ral Council of the Association it has been 
decided to increase the size of this paper to 
16 pages. 

A limited amount of advertising space will 
be made available in the extra pages and it 
will now be possible to give space to certain 
matters that in the past have had to be dras
tically curtailed. It is very gratifying to the 
Board of Management of the Association to 
hear that the paper is meeting the requirements 
of members. Growers and the business side of 
the industry are reminded that we are not able 
to keep a staff of reporters and must necessarily 
depend to a great extent on mutual assistance 
to keep each other in touch with current 
affairs. Some branch secretaries have not been 
doing all that could be desired in helping to
wards success. It is essential that every 
grower should receive the Association paper. 
This is not happening, and the onus is on the 
branches to ensure that the mailing list is kept 
up-to-date. 

Fruit Display At Nyah Sports 
Meeting 

At the last meeting of the Board of Man
agement it was arranged that Mr. Stewart, the 
AssOciation Organiser, should visit Nyah for 
the pe1·iod of the Nev.' Year's Day sports and, 
111 conjunction with the Association Secre
tary, Mr. Sumner, arrange a display of dried 
fruits. 

Mr. Stewart, who has had success in this 
work in other centres, will also be doing or
ganising work, early in January, in this dis
t'rict. The New Year's Day sports meeting 
at Nyah is a very important gathering, the 
average attendance being approximately 10,000 
people. 
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The A.D.F.A. In Reply To Attacks 
At these meetings virulent attacks were 

made on the A.D.F.A. and the Export Control 
Board, both policy and personnel. Following 
these meetings Senator McLeay made a similar 
attack on the industry in the Senate. The 
debate was adjourned for three weeks and a 
decision in regard to the regulations under the 
Export Control Act has not yet been taken. 
These attacks by such a small minority as 4 
per cent. of the Australian· Production are dis
turbing but we must not lose the sense of 
proportion which should be applied when re
viewing the claims of the 4 per cent. against 
the 96 per cent. It is so often the case that 
a small minority considers that it has the 
right to dictate to the majority and very often 
it is listened to if it makes enough noise. The 
96 per cent. majority considers that it has 
right as well as numbers on its side and is 
not prepared to accept minority dictation. 

SOME MISSTATEMENTS ANSWERED 

If those attacking the organisation had 
stated their case on principles of equity and 
fair statement of fact there might have been 
a justification for a stu~died review of their 
case, but so many mis-statements were made 
that we can draw our readers' attention to a 
few of them to demonstrate the biased nature 
of the attack. One is a statement by Mr. 
McConnell, at Renmark, where he said that 
as soon as the formation of the Independent 
Association was announced it was attacked and 
held up to ridicule by the A.D.F.A. leaders. 
This was a mis-statement of fact. The atti
tude of the A.D.F.A. was stated in an article 
heade·d "The Independent Producers• and 
Packers· Association" in the issue of the "Aus
tralian Dried Fruits News," dated Janu
ary 11, 1935, where it said: "The position 
of having isolated units outside the A.D.F.A. 
scattered about the whole of the· producing 
areas and totally unorganised and misinformed 
has been the cause of many avoidable mis
understandings. in the past, both with the 
A.D.F.A. and the Boards -administering the 
Dried Fruits Acts. With the· advent of this 
new organisation it is to be hoped that much 
of this will be avoided." 

This certainly does not read like ridicule. It 
sounds much more like goodwill, and a certain 
degree of goodwill was entertained towards the 
new organisation, but the propaganda and 
planning of Mr. McConnell is rapidly destroy
ing any such feeling. 

The first issue of the "Dried Fruits Pro
ducer" commenced an attack on the Common
wealth Dried Fruits Control Briard. This, to 
the A.D.F.A., which believes in the necessity 
of control, raised doubts about the bona-fides 
of the Independents, and their subsequent ac
tions in the High Court and the Senate, show 
clearly that they want a system of control 
that suits them. 

During the past month there have been 
events of intense interest to the DriE·d 
Fruits industry. The first of these was the 
bearing of the High Court case, Crowe and 
NE!wcombe and others versus the Common
wealth and the Export Control Board. The 
decision of the High Court in favor of the 
Commonwealth and the Board bas given 
great satisfaction to growers. The apinion 
of each of the Judges is given in full eiS£
wbere in these columns. Prior to the judg
ment of the High Cou'rt being announced 
a series of meetings was held by the In
dependent Producers and Packers' Asso· 
dation of South Australia. 

Mr. McConnell adversely criticises the 
A.D.F.A. methods of business. This Associa
tion of 3 5 years standing has a record of hon
orable work in the industry referred to by 
other industries as a model of organised mar·· 
keting, and having within its ranks 94.5 per 
cent. of the total tonnage of dried fruit pro
duced in Australia. He lauds the system of 
cash buying, which, as he well knows, has re
turned pounds per ton less to the grower 
over a period of years than the A.D.F .A. 
system. Growers who have sold for cash need 
to look into the figures and see for themselves 
what they have actually lost over the last five 
years. If they do they will be staggered. 

Senator McLeay also favored the interests of 
cash buyers as opposed to the A.D.F.A. sys
tem of grower ownership and rights in fruit 
till sold on their behalf by A.D.F.A. agents. 

But Senator McLeay must stand cOrrected on 
his statement that the cash buyer has been 
able to do better in price than the A.D .F .A. 

A COMPARISON 
During the four years 1932 to 193 5 ~h~ 

Berri Co-operative Packing Union, a typical 
A.D.F.A. packing company, has .paid t'o 
growers an average of £8/8/7 per ton on 
currants, £8/2/3 per ton on sultanas and 
£6/2/8 per ton on lexias, better prices than 
the cash buyer. This shows the advantage 
of organised as compared with cash buying 
and it is for that reason that the A.D.F.A. h:is 
been opposed to cash buying in its own ranks. 
It does not believe it to be in the best interests 
of growers. When anyone sees the figures they 
wonder in amazement that any grower wants 
to sen for cash,_but on such differences as those 
disclosed the sellers for cash must become a 
smaller number each year. 

On its tonnage received during the four 
years the Berri Co~operative Packing Union 
has paid out to g·rower·s approximately 
£100,000 more than if thos.e growers had 
been left -to the cash buyers. 

Cash buYing is possible for a portion of 
the crop only, but if there was a sudden rush 

by growers to sell for cash, the buying price, 
poor as it has been in relation to organised 
marketing realisations, would quickly be lower 
still. 

Senator McLeay also said that the A.D.F.A. 
was cocnerned at the amount of business it 
is losing to the Independents. The position is 
quite the reverse because the actual figures 
show that the Independents and others in 1933 
handled 19 per cent. of the pack and in 1934 
18 per cent., whilst in 193 5 they handled only 
12 per cent. 

Mr. McConnell stated that growers who had 
been financed by A.D.F.A. packing houses 
to produce their crop got nothing but a state 
ment showing how much they owed. We find, 
on reference to the trade· circulars in South 
Australia, that Crowe and Newcombe, of 
which firm Mr. C. E. Russell, vice-chairman 
of the Independent Association, is managing 
director, have registered 49 liens over growers' 
crops this year, and it may reasonably be as 
sumed that those growers, unde1' the Inde 
pendent system, got nothing more than a state 
ment until they have ·discharged the amount 
they owe. It must be told tO Mr. McConnell 
that it is not dishonorable for a growe1' to ask 
someone for financial assistance to produce a 
crop and it is like his impudence to offer 
gratuitous insult to growers"in his Association 
in an attempt to belittle the magnificent and 
beneficial ·system carefully built up by the 
A.D.F.A. The system of granting credit 
against crop is as old as Adam and will. con 
tinue long after Mr. McConnell's time. 

A very drab picture was painted of the 
grower who marketed his fruit on a consign 
ment basis, whe·re he received one initial pay· 
ment and progress payments until the fruit 
was sold, but growers who have tried it like 
it'. They receive a monthly income and are 
able to budget their affairs to much better 
advantage than the ones who receive the whole 
of their proceeds in one lump sum, and if the 
advantage remains as substantial as it has been 
for the last four years, then the individual wil 
have equities to enable him to meet capital pay 
ments on his property. 

PRICE CUTTING 
Mr. Pool tried to explain the charges of 

.. price cutting" referred to at the A.D.F.A 
meeting at' Renmark. The A.D.F.A. allow 
discounts to merchants and there is no objection 
to this practice at all, but can Mr. Pool claim 
that circulars reading ···sultanas £d per lb. be· 
low A.D.F.A. prices; currants }d per lb. below 
A.D.F.A. prices," do not disclose price cutting? 
Independents adopting such methods of quota 
tion certainly admit how dependent they are 
on the A.D.F.A. Their methods show that 
without this basis of stability they would not 
know how to quote. 

Mr. Russell challenged Mr. Winterbottom' 
statement. at Renmark that if the Independents 

( Co·ntinued on Page 11) 
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Organiser's Report to Federal Council 
The following report' for the year ended 

September 30, 1935, was submitted to Federal 
Council by the Association Organiser, :Mr. J. 
F. Stewart:-· 

SOUTH AUSTRALIA 
Some very interesting developments have 

taken place in this State during the past year. 
The most noteworthy from an organising point 
(1£ view is the percentage of fruit "outside" for 
the past four years:-
Outside 1932 1933 1934 1935 
Currants . . . 25.3% 28.1% 23.4% 15.7% 
Sultanas . . 16.3% 14.1% 14.1% 9.7% 
Lexias . . . . 22.8% 17.9% 15.3% 8-5% 

The above :figures indicate an appreciable 
improvement in the quantity of fruit being 
marketed through Association channels. 

The Independent Dried Fruit Producers and 
Pickers' Association has been very active in· 
South Australia during the past year, and this 
has necessitated the greater part of my ti:nle 
being spent in this State in order to counter 
their propaganda. I have found it of consider
:able benefit to growers to suggest that where 
they have found it necessary to market their 
fruit through non-Association channels to re
quest that they be assured of a price equal to 
that realised by Association packers or agents. 
I consider that if non-Association growers were 
to adopt this as a general practice it would lead 
to a more satisfactory condition throughout 
-che industry and also more satisfactory returns 
to themselves. 

New Company.-A matter of interest to 
South Australian growers is the formation of 
a new company to operate in the Renmark and 
:Berri areas, where it has purchased packing 
houses. The new company will be known as 
G. Wood Son Seary Ltd. and is affiliated 
with the A.D.F.A. The advent .of this new 
firm should result in an increase of tonnage for 
distribution through the Association. 

VICTORIA 
The general position in Victoria from an 

A.D.F.A. point of view is very sound in vine 
fruits, approximately 98 per cent. being under 
A.D.F.A. control. The tree fruit position in 
-che Goulburn Valley is causing no small amount 
of concern, and is anything but good. It is 
felt that a continuance of the present canned 
fruit position will substantially reduce the 
quantity of tree fruit to be dried. 

With tree fruits in all States there is room 
for a good deal of improvement, and all parties 
'Concerned should make every endeavor to in
crease· the tonnage.handled by the Association. 

NEW SOUTH. WALES 
·I have not spent as much time as usual in 

this State. The Young district has not been 

visited and my visit to the M.I.A. was a very 
hurried one, with no opportunity for organising 
work out among the growers. Some growers 
in the Curlwaa and· Coomealla areas managed 
to get a guarantee of A.D.F.A. prices from the 
«outside" operators, ,while others who sold for 
cash without this guarantee will show a loss 
against A.D.F.A. realisations. Generally, the 
Curlwaa and. Coomealla growers are solid sup
porters of. control and the recent attacks on 
control have caused them concern. 

FROSTS 
Frosts again played havoc iu certa:n areas 

and some growers were badly affected. These 
losses cause very serious financial embarrassment 
to the growers concerned. Prior to the Vic
torian State Conference, a Frost Convention 
was held'in :Mildura, when representatives from 
New South Wales, Victoria and South Australia 
were pre·sent. This is possibly the most im
portant meeting yet held to deal with frost, 
and opinions were freely expressed that the in
formation obtained was very valuable. 

GENERAL 
I have had some: interesting experiences dur

ing the year. My services were made available 
by the Board of Management to branches in 
three States for special services, which have 
been greatly appreciated by the growers of 
these branches. There is need for further con
tinuous propaganda work among growers in 
all producing areas. 

The Growers' Parliament 

The annual Federal Conference of the Aus
tralian Dried Fruits Association was held in 
Melbourne on October 22, 23 and 24. Twenty
eight growers, representing all the producing 
States, were present, also representatives of the 
commercial side of the industry. 

Mr. A. L. Johnstone was elected chairman 
of the conference. 

An agenda of 34 items was discussed. Sev
eral important alterations were made to the 
Rules and Regulations of the Association and 
four new branches were admitted. A sat~~
factory feature of the year was the progress 
made by the Association in regards to tou~· 
nage, despite a very active campaign of prop«
ganda in force against it. 

Several of the general reports are published 
in this issue, but owing to the importance of 
other matters printed herein the balance of the 
items have had to be held over until next issue. 

The Mildura Co .. operative 
Co. Ltd. 

Fruit 

MILDURA 

NOMINAL CAPITAL, £100,000. PAID UP FUNDS £90,000 

Packers and Sellers of Dried Fruit 
11 PADL.OCK11 BRAND 

DRIED FRUITS PACKED: Sultanas, Currants, Lexias, Walthams, Apricots, Peaches, 
Nectarines, Muscatels. 

CITRUS PACKED: Navel, Valencia and Ot!her Oranges, Mand"arins, Lemons, Grape 
Fruit. 

Manufacturers of Marmalade, Jams, Lemon and Mixed Peel, candied Peel, Tomato· 
Sauce, Worces,~er Sauce, Tomato Soup; L·emon Juice, Lemon Squas.h, Orange Juice, 
and other products. 

Packing Sheds: Mildura, Irymple, MerbeU.:, Birdwood 
and Curlwaa · 

Sales Offices: Melbourne, Sydney, BriSbane, London. 

GroU'ers are Invited }o join the Company 

UNLAWFUL TRADING 

S.A. Board's Activities 

11 

It is believed that as a result of the ac
tivities of the Board's inspectors, unlatv:ful 
trading in dried fruits is restricted to isolated 
instance·s. Constant vigilance, however, is 
essential and the pecuniary advantage to be 
gained in illicit tra:ffi.icking is attractive to 
the law-breaker. In order to exercise closer 
~upervision at the source of prod1.1ction, an as
sistant investigation officer was temporarily 
employe-d during the year. The patrolling of 
roads and of river crossings, the night visits 
to premises which are suspect, as well as the 
presence of a vigilant officer moving about 
the areas, unquestionably proved a whole·soroe 
restraint on the disloyal grower. 

During the year under review, 469 retail 
store-h·epers and bakers in the metropolitan 
and Port Adelaide distriC'ts were visited as 
well as 229 in country centres. In his annual 
report to the Board, the investigation officer 
state·s: 

"I ·consider the constant supervlSlon main
tained over these retailers has been the means 
of closing the avenues for illicit dealing and 
forcing the retaile'-· to obtain his supplies 
through legitimate channels only." 

During the year eight ( 8) instances of un
lawful trading were detected. Three ( 3) 
complaints were laid arid convictions secured 
in all instances, the aggregate penalties and 
costs amounting to £50/10/-. No complaints 
were laid in respect to the remaining five ( 5) 
offences, as the evidence disclosed that the 
parties involved were not the principal 
offenders. 

OVERSEAS ADVERtiiS!NG 

It was stated by a speaker addressing the 
Federal Council that a full page advertisement 
in the "Daily Mail," London, cost £1400 for 
one day. This was pointed out as an indication 
of some of the problems facin.g those respon
sible for the expenditure of the money set 
aside for advertising dried fruits in England. 

THE A.D.F.A. IN REPLY TO ATTACKS 
(Contined from Page. 10) 

were successful in their action against' the 
Commonwe-alth Board that prices would go 
lower. That statement is perfectly sound and 
Mr. Russell knows it. 

Any busines;- man knows that if there is 
any variation of terms and conditions of trade 
in these difficult times that it creates uncer
tainty and weakens markets and, therefore, 
nothingo but rigid regulations C'an keep mar
kets, where prices are. fixed, on a firm basis. 
Mr. Russell then said that the statement was 
made to prejudice them in the eyes of the 
growers. The eight Independent packers pre
judiced themselves i11 the eyes of the growers 
when they instituted proceedings against the 
Export Control Act and they can never dis
sociate themselves from this action. 

It is remarkable to see an Association repre
senting four per cent. of the Australian pack 
suggesting that control is being carried to 
extremes that will re-act on the industry. The 
94.5 per cent. of the pack represented by the 
A.D.F.A. is perfectly satisfied that control is 
on the right' lines. 

Mr. Pool certainly struck a right note when 
he said that there was no reason why both 
Associations should not- work without friction 
for the betterment'_ .of the industry. We would 
like to see 'these sentimentS- expressed in ac
·iions. 

The Australian Dried Fruits Association has 
fn~ 3 5 years worked for the betterment of those 
in the industry. It will continue to do so, and 
is willing to work with others- in that direc
tion. It certainly cann9t w_ork with any 
group that deliberately goes out to smash the 
effort'<i of the Control Boards to give equity 
to all. 
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Secretary's Report To The Federal Council 
The Secretary submitted the following report 

for the year ended September 3 0, 19 3 5 :-
The present season compares unfavorably, 

from a tonnage point of view, with the last 
two years, particularly in vine fruits, the latter 
amounting to approximately 64,75 3 tons, as 
against 66,123 tons in 1934 and 77,830 tons in 
1933. The estimated pack of currants, amount
ing to 20,268 tons, is a record, but sultanas 
and lexias show a decrease compared with the 
last two years.. The seasonal conditions during 
the harvesting period were unsatisfactory, more 
particularly in regard to sultanas and lexias. 
The general opinion is that the quality of the 
currant crop was superior to that of the last 
few years. 

The total tonnage of vine and tree fruits 
processed by A.D.F.A. packers was 64,475 tons, 
compared with 67,075 tons for season 1934, 
and 76,315 tons in 1933. 

The estimated total yield of vine fruits m 

the Commonwealth for season 193 5 is:-

tember being-1934, 1175 tons 1935, 1476 
tons, an increase of 3 0 1 tons. 

Total Pack A.D.F.A. 

Prunes 
Apricots .......... . 
Peaches 
Nectarine:s 
Pears ...... . 

CURRANTS .. 
SULTANAS .. 
LEXIAS .... . 
APRICOTS .. . 
PEACHES .. . 
NECTARINES . 
PEARS .... .. 
PRUNES .... . 

Tons 
2,292 
1,417 

455 
48 

139 

4,351 

Tons 
1,730 

972 
315 
35 

107 

3,159 

NET A.D.F.A. SALES FOR 
1934 1933 1932 
Tons Tons Tons 
3,152 2,935 3,181 
6,725 6,244 6,500 
2, 719 2,438 2,570 

424 539 546 
131 190 135 

18 23 7 
56 61 72 

1,125 1,008 

14,350 13,438 13,011 

Victoria 
South Australia 
New South VVales 
¥testern Australia 

Currants 
Tons 
8,512 
8,536 
1,090 
2,130 

Sultanas 
Tons 
25,467 
10,089 

2,950 

Lexias 
Tons 
3,587 
1,466 

290 
188 

Total 
T.ons 
37,566 
20,091 

4,330 

20,268 

The Association ag·ents handled-currants, 
18,722 tons; sultanas, 37,198 t'ons; lexias, 
5291 tons. Total 61,211 tons. For details 
see page 3. 

The percentage o_f the vine fruits handled by 
the Association was-currants 92.3 per cent.; 
sultanas, 95.5 per cent.; lexias 95.6 per cent. 
or 94.5 per cent. of the total crop, as com
pared with 90.7 per cent. 1934. 

The following South Australian figures are 
of interest:-

448 2,766 

38,954 5,531 64,753 

Cm·ranfs.-The Australian production this 
year is e·st.imated to reach 20,268 tons, which is 
the highest yield produced to date. The qual
ity of the crop was entirely satisfactory. 

Sulfanas.-The estimated Australian pack for 
season 1935 is 38,954 tons, being the lightest 
crop since 1932. Owing to unfavorable cli
matic conditions during the harvesting period, 
the quality in many of the producing areas 
was slightly below normal. 

Currants Sultanas Lexias Total 
Tons 

1934 Total Pack 8,415 
A.D.F.A. .... 6,440 

--
Non-Associaticn 1,975 

--
1935 Estd. Pack 8,536 
A.D.F.A. ... ... 7,197 

--
Non-Association 1,33~ 

From the above figures it will be seen that 
the percentige of fruit handled by non-Assso
ciation channels amounted to 12.2 per cent., as 
compared with 17.9 per cent. in the 9,reviou~ 
season 

TREE FRUITS 
The undermentioned table gives the estimated 

pack of the various varieties for season 19 3 5, 
together with the quantity of each variety 
handled by the Association. The Association 
handling in comparison to the total pack was 
72.6 per cent., compared with 73.2 per cent. 
last year, and it is very desirable· that the As
sociation quota should be increased. The new 
grading regulations which became operative 
this year considerably improved the pack, and 
conditions from a marketing standpoint were 
more satisfactory. Commonwealth sales show 
improvement, the tonnages to the end of Sep-

Tons Tons Tons 
10,040 .... 2,859 . ... 21,314 

8,622 2,421 17,483 
-- -- --

L41.S 438 3,83[ 
--- -- --
10,089 1,466 ..... 20,091 

9,102 ...... 1,340 17,639 
-- -- --

987 ...... 126 2,452 

Lcxias.-The total Australian production is 
estimated at 55 31 tons, compared with 723 3 
tons last year. The reduction was brought 
about mainly by sales of fresh fruit to dis
tilleries. Owing to improvement in the seeded 
raisin trade it is desirable that the production 
should b m;;.int'ained. 

Apricots.-The Australian production this 
year is estimated at 1417 tons, compared with 
1626 tons in 1934. The present export quota 
is 50 per cent. · 

Pcacbes.-The total yield for Australia is 
estimated at 44 5 tons, compared with 512 tons 
in the previous year, the quota available for 
export being 40 per cent. 

Nectarines.-The estimated total production 
this year is 48 tons, as against 75 tons in 1934. 
The Commonwealth demand is slightly better, 

but it was necessary to declare 50 per cent~ 
export. 

Pears.-Ic is estimated that the total pack 
for Australia will be 139 tons, compared with. 
300 tons last year. The export quota this 
year is 40 per cent. 

Muscatels.-The Association pack this yeal~ 

is estimated at 85 tons, compared with 152 
tons in 1934. The non-Association production 

THE COMMONWEALTH 
1931 1930 
Tons Tons 
2,938 2,986 
5,682 7,754 
2,410 2,170 

306 
135 

17 
75 

11,563 12,910 

1929 
Tons 
2,698 
6,549 
2,440 

11,687 

19C8 
Tons 
2,480 
5,634 
2,106 

10,220 

is consideta~le, and difficulty has been experi
enced in marketing the crop notwithstanding 
the fact that prices have been reduced. 

Prunes.-The estimated Australian pack this: 
year is 2292 tons, compare·d with 2193 tons: 
last year. Owing to world prices for prunes 
being very low, net re-sults are not altogether
satisfactory to growers. 

ILLEGAL TRAFFIC 

Penalties In N.S.W. 
HEAVY FINES IMPOSED 

At the Whitton Police Court, J. S. Aylett 
was fined £25 and £2/10/ costs on each of 
four charges of selling dried prunes, dried sul
tanas ~nd dried apricots in cases not branded 
in accordance with the requirements of the 
Regulations under the New South Wales Dried 
Fruits Act. The total of the fines and costs 
imposed was £110. Aylett pleaded not guilty, 
but admitted the facts as set out in the in
formation. 

F. M. Esler, Albury, who acted as Aylett's 
agent in Albury, was fined £10 and £3/11/ 
costs at the Albury Police Court. Mr. WatsoD. 
represented the Board at the proceedings. Esler 
pleaded guilty, his solicitor represented to the 
magistrate that Esler was only a cat's-paw for 
]. S. Aylett, who allowed him a commission of 
1/ per case (80-90 lbs.) for receiving and 
selling dried fruits. 

BERRI EXPERIMENTAL ORCHARD 

A visiting day has been arranged on Novem
ber 26 to the Berri Experimental Orchard. An 
afternoon and evening session will be held. The 
afternoon will be devoted to an inspection of 
the various plots under the guidance of tl e 
manager, Mr. N. S. Fotheringham, at 2 p.·m~ 

Afternoon tea will be provided about 5 p.rn.:
followed immediately by an address by Mr. 
A. G. Strickland, M.Ag.Sc., Chief HorticuJ .. 
tural Instructor of the South Australian De
partment of Agriculture. 
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MR. HOWIE'S REPLY 
To Senator McLeay's Speech 

The Australian Dried Fruits Association was 
brought into being some 3 5 years ago by 
.growers who were faced with the necessity 
·of organising themselves into a body capable 
·of marketing the product at a price that, at 
least, would ensure cost of production. Until 
this was done growe·rs were at the mercy of 
:speculators and many were faced with insol
vency. The strength of the A.D.F .A. today 
and the position that growers occupy in its 
:administration is sufficient to convince anyone 
·open to conviction that it is giving the desired 
result and service to the industry and con
.sumer alike. The same can be said of the 
Dried Fruits Boards, which have, likewise been 
brought into being as the result of the agita
tions of the growers of the industry. In a long 
speech in the Senate, Senator McLeay, S.A., 
for some reason has seen fit to attack this 
system of organised marketing that has given 
such stability to the industry. 

The following letter, written by Mr. Howie, 
has been sent to Senator McLeay:

Dear Sir,-Your reply to the telegram sent 
you as follows:-

"Representatives from the ('hief producing 
areas in South Australia, including River and 
Southern districts, strongly deprecate your 
action in attacking· the Dried Fruit Reg1~
lations. HaYe you received letter from our 
Chairman this matter?-l\1mdoch, F'ra·se1', 

Ruston, Jemison, Martin, Fricker, Curren, 
Sims, Howie." 

Reading:-
"Ul'ged modification latest Regulation. 

Principle important. Censure our right. Will 
you reserve judgment until you read speech, 
then reply.-M,cLeay." 

was received yesterday. 
Today opportunity has occurred for your 

address, as recorded for Hansard, to be read 
by the subscribers to the joint telegram to 
you, and I have b€:en asked to reply on their 
behalf. In your address to the Senate you have 
clearly indicated that your remarks are made 
on behalf of the Independent Dried Fruit Pro
ducers' and Packers' Association, and you pro
ceed to emphasise the importance of this Asso
ciation, claiming as you do that it has 1000 
members and sells the whole or part of the 
produce of between 1200 and 1500 growers. 

Although this statement appears a rather 
extraordinary one in relation to the quantity 
of fruit sold by the Independent dealers, I 
presume you took steps to ascertain the re
liability of these· figures before you used them 
in such an important statement to Parliament. 
1\Iy re::tson for asking you this is that the ton
nage of dried fruit prduced in South Austra
lia in 1935 was 20,091 tons (State Board 
figures) and of this quantity the A.D.F.A. 
handled 17,639 tons, leaving a balance of 2452 

Well~frtied aud £Uectioe! 

·tP""0~.4'~"" 

<·· 
Hi9k q~r.ade 

DUSTING SULPHUR 
90% 

For control of 

OIDIUM 
(Powdery Mildew) 

in the Vineyard 

.if 
Extremely fine and free-running in 

dusting guns; does not u baH-up" 

or pack 

.if 
Prepared in Australia by 

COMMONWEALTH FERTILISERS 

and CHEMICALS Ltd. 
65 WHiiam Street (G.P.O. Box 390d), Melbourne 

Obtainable at lowest prices from: 

LOCAL PACKING SHEDS 

.if 
Other special types available include: 

ROLL SICILIAN SULPHUR 

REFINED POWDERED SULPHUR 

especially prepared for burning 
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tons handled by other dealers. The bulk of 
this quantity of 24 52 tons would be handled 
by members of the Independent Association, 
but it would mean that the average handling 
of its members would be le·ss than two tons. 
I do not wish to emphasise this feature, be
cause I believe that if any individual, however 
small his interest, is the victim of an in justice 
his case is worthy of consideration. All I am 
doing in bringing this aspect before you is to 
sound a note of warning against your accept
ing and quoting in Parliament figures that may 
be difficult to substantiate. If these figures 
of Independent growers quoted are correct, 
then it would be very difficult for me to 
secure election to the Commonwealth Dried 
Fruits Control Board, as the greatest number of 
rotes polled 'by myself in an election is 978 
( 19 3 4 election figures) . These figures will 
show you that the remedy lies within the 
hands -of the growers if they are dissatisfied 
with their representation on the Control Board~ 

Your address appears to be mainly directed 
towards convincing the Senate that the Con
trol Board is an instrument of the Aust-ralian 
Dried Fruits Association and that its members 
have in their administration of their statutory 
powers showed partiality towards members of 
this Association, or rather have designed to in
stitute :regulations that are aimed at injuring 
the business of certain traders who are not 
members of the Association. 

This is a very damaging statement to make 
of a responsible body of men who have· been 
appointed either by Parliament or by the vote 
of the producers concerned, and I regret that 
you did not see fit to ascertain the facts sur
rounding the cases you quote of an alleged in
justice or preference. I can only say at this 
juncture that the whole efforts of the Board 
have been directed towards securing the best 
possible return for the grower for whom this 
legislation was designed. 

As regards the personal incidents in which 
my name is brought into prominence, I wish 
to state, in regard to the statement alleged of 
me at Renmark-to the effect that I saw an 
opportunity in the new regulations of giving 
the independent packer .. a crack in the neck," 
-I did not make such a statement. This 
meeting in Renmark was attended by a large 
number of growers and Mr. W. F. McConnell 
Secretary of the Independent Packers' and Pro
ducers' Association. A full report of the 
meeting was made by a reporter of the .. Mur
ray Pioneer," and no mention of such a state
ment by me is made, but :Mr. McConnell, in 
the next issue of the .. Dried Fruits Producer," 
quoted me as using· the words in question. 
Immediately upon this coming before my no
tice I wrote Mr. McConnell, correcting him. 
Mr. McConnell published my letter, but en
deavored to justify his assertion that I made 
this statement by saying he had confirmed it 
with others who were at the meeting. I have 
since questioned a number of growers who at
tended the meeting and not one of them recalls 
my utterance of such a statement. Upon my 
turn to Renmark I intend to further check 
up this matter, as I am convinced that Mr. 
McConnell has garbled my statement for 
political purpose·s. 

I am writing this letter to you, not on behalf 
of the Export Control Board, which will 
answer any charge you make through its pro
per channels, but as a South Australian grower 
who has been chosen as a grower representa
tive of that Board. 

25th October, 

Yours truly, 
(Signed) H. D. HOWIE, 

1935. 

APRICOTS SEASON 1936 
Advice has been received that new season's 

dried apricots for January-February shipme·nt 
from South Africa have been sold at:-4-
diamond, 95/; 3-diamond, 82/6; 2-diamond, 
72/6; 1-di,mond, 62/6; slabs, 75/ per cwt. 
c.i.f. London. Buyers are active and the mar
ket is firm. 
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Board Of Management's Report To 
Council The Federal 

The board submitted the following report 

for the year ended September 3 0, 193 5:-

The most important feature of the past year 
has been the efforts put forward by several 
South Australian firms who are not members 
of this Association to upset the legislation un
der which the industry has operated for the 
past eleven years. 

CONTROL LEGISLATION 

During the year two actions were before the 
High Court of Australia contesting the· val
idity of the Federal Acts. 

The first case was F. A. James v. the Com
monwealth Government on the question of 
Interstate Licences. It is a matter for satis
faction that the High Court in an unanimous 
de·cision gave a verdict in favor of the Com
monwealth, but James has indicated that he 
will appeal to the Privy Council. 

The second action, Crowe and Others v. the 
Commonwealth and The Commonwealth 
Dried Fruits Control Board, was a case seeking 
t:'o invalidate the Export Control Act and the 
Export Regulations, and was taken by eight 
South Australian packers and dealers. The 
High Court has now given its decision and 
it is very gratifying to report that the ver
dict is entirely in favor of the Commonwealth 
and the Control Board Legislation. 

Both these actions have given your Board 
considerable concern as they believe the Present 
system of control to be essential to th:e well 
being of the industry. During the eleven 
years of the existence of control legislation 
the Association has stood solidly behind the 
Commonwealth and State Boards in the ob
servance of the regulations and decisions that 
have been designed for the betterment of the 
industry as a whole. 

Today this growers' Association handles 94.5 
per cent. of the dried fruit production of Aus
tralia, and can therefore speak on behalf of the 
great majority of growers. Under the threat 
of a possible breakdown of the present market
ing machinery, it is very e·ssential for growers 
to present a united front, and your Board 
strongly urges every local executive to redouble 
its efforts towards this end. In this respect the 
remarks of the chairman (Mr. W. C. F. 
Thomas) of the Commonwealth Dried Fruits 
Control Board (eleventh annual report) are 
very significant, and are now quoted:-

"As it is, the present position of the dried 
fruit industry in Australia calls for complet8 
concert amongst the produce-rs themselve;:; 
and the proper regulation ·Of trading, so a'S 
to ensure for the Australia.n :producer the 
most satisfactory results from his labor. 

" . the removal of control which has 
been built up under the· existing legi-slation 
must tend to introduce an unsettle-d condi· 
tion ·which would militate against the. int·eT
-e-sts of the producer. 

"An organised industry has the great ad
vantage of being able to -speak with a united 
voiee and to give ,to buyers the assurance 
of continuity of policy and an impartial 
treatment ·which tends to gr-eater confidence 
and ultimately to the benefit of the wh-ole 
industry_" 

Such an opinion coming from a source which 
is impartial should carry a great deal of weight 
with those who are inclined to doubt the· value 
of the control system. 

SALES OF THE 1935 CROP 

Sales in the Commonwealth have been well 
maintained and to date the total of Association 
sales of 193 5 vine fruits is 943 8 tons, which 
compares with 8800 tons at the same' date in 
1934. The Tree Fruits Committee's report also 
reveals a considerable increase in the total 
of sales. 

It is pleasing to report that the early dis
posal of the 1935 crop seems assured, as at 
present there only remain 2547 tons sultanas 
against 13,097 in 1934, 3215 tons currants 
against 1215 in 1934, and 55 tons lexias 
against' 1841 (1934) unsold in Great Britain. 

The Commonwealth Dried Fruits Control 
Board is to be congratulated upon the· market
ing of the Export proportions of the crop. 
Particular attention is drawn to the sales of 
dried fruits in Canada and New Zealand, where 
there has been a progressive increase· in quant
ity sold since 1926, when the tonnage was 
2500 and has now risen to over 18,000 tons. 

In commenting upon the world position of 
Dried Fruits, the position of the Californian 
industry is worthy of note. In that country 
strenuous efforts have been put forth by the 
leaders of the industry there to raise the level 
of prices, so as · to give growers their costs 
of production. These efforts have been entirely 
nullified by the action of certain independent 
traders who have been successful in the Courts 
in protesting against the legislative measures 
that had been designed to help the producer. 
It would appear that these destructive efforts 
have broken any semblance of an organised 
marketing programme. 

In Greece also trouble has. arisen over the 
low prices declared by the Currant Control 
Office for currants this season. Growers took 
part in a riotous demonstration and the Go
vernment had to call out troops to quell the 
disturbance-several fatalities resulted. It is 
unfortunate that prices remain on such a low 
level and we must expres~.- the hope that an 
early movement to a higher plane will take 
place. 

Cunants.-The great bulk of this crop, a 
record one, was of good quality, although 
some districts in South Australia and in West
ern Australia suffered from bad drying con
ditions. Considered from the aspect of quality, 
the realisation from this fruit, in the United 
Kingdom, cannot' but be considered as disap
pointing. The reason for this is that the Gre
cian currant price has been the lowest on 
record for 10 years and it has been necessary 
to meet . this competition. 

Sultanas.-As revealed by the Secretary's re
port, the 193 5 production of this fruit fell 
short of previous years. This result was mainly 
due to loss from frost and hailstorm. The 
unfavorable weathe·r experienced during har
vest necessitated the dehydration of large quan-

t1t1es of fruit at the end of the season, and 
a conseqent reduction of grade. Sultanas have 
had to meet the competition of low prices from 
competing countries and in the face of this the 
average realisation for the 14,060 tons sold in 
the United Kingdom to date, of £39/5/2 per 
ton, must be considered very saFisfactory. 

Lexias.-The reduction of crop in this fruit 
has proved an embarrassment to your Board 
Owing to the great difficulty experienced in 
previous years in finding an outlet for lexias 
an effort was made to secure trade in New 
Zealand and Canada for seeded raisins. These 
markets, although low priced ones, did offer 
an outlet for 1000 to 2000 tons, and had the 
fruit been available this year there is no doubt 
but that a considerably larger tonnage than 
that actually sold could have been disposed of 
in these quarters. The demand for Austra
lian seeded raisins in both export and home 
markets appears to be steadily on the increase, 
and the popularity of this fruit can be ascribed 
to the great improvements effected in the 
operation of seeding. 

In conclusion, your Board wish to state that 
full consideration is being given by them to 
the question of future· organisation should our 
present marketing legislation be upset, and 
cannot emphasise too strongly the need for a 
united front in the face of the difficult mar
keting conditions ruling throughout the world 
at present. 

"A.D.F.A. NEWS." 

The Board have endeavored to keep the 
"News" on a plane of interest arid usefulness 
to the growe·rs, and express their thanks to 
Mr. J. H. Gordon, who has undertaken the 
work of editing the "News." 

PUBLICITY 

The three display vans have been kept on 
the roads and your Board believe's the pub
licity obtained through these vans to be the 
best, because we get the direct interest of the 
st"orelteeper, housewives and school children. 

FROST PREVENTION 

The Board arranged for a conference of dele
gates from the various States concerned-the 
agpropriate Departmental officers kindly at
tending by invitation. A committe-e was formed 
with the purpose of arranging further experi
ments in orchard heating on a uniform basis 
and to collate data from these experiments. 
Very few frosts occurred but it is intende-d 
that these experiments will be carried out in 
the late winter of next" year. A further meet
ing of the committee will then be arranged and 
it is expected that valuable information will 
be available to the industry. 

RESEARCH 

The work subsidised by the Commonwealth 
Dried Fruits Control Board and Mildura Packers. 
has been continued at Mildura under the 
guidance of the Council for Scientific and In
dustrial Research. In this respect continued 
investigation in :field problems has been car- · 
ried on by Mr. A. V. Lyon, and Mr. C. S. 
Orton has particularly devoted himself to 
fruit processing. Considerable success has been 
obtaine-d in minimising moth infection, and 
further interesting developments are expected 
at an _early date. 
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Dried Fruits Export Control (Licenses) 
A very interesting debate of vital interest 

to dried fruit growers took place in the Senate 
.on Thursday, November 14, following Senator 
McLeay' s motion that Statutory Rules, 193 5, 
No. 30 (Dried Fruits Export Control (Licen
ces) Regulations) be disallowed. 

Unfortunately it is impossible for the 
«News'' to publish the debate in detail, but 
the following summary will explain to grow
ers the various Senators opinions on the mo-
tion:-

SENATOR BRENNAN (Victoria) 
Senator McLeay proposes to take a very im

portant step when he asks the 
Senate to disallow Statutory Rule No. 
3 0 under the Dried Fruits Export 
Control Act . . . Let us consider what .is 
happening in industry today. Governmental 
assistance is afforded to our · dried fruits, 
wheat, butter and other industries, and even 
our protective policy itself, in so far as it is 
not merely for revenue-raising purpOses, is a 
phase of that policy .... The Dried Fruits 
Export Control Act was pas<>ed in 1924 at the 
reque·st, almost unanimous, of the industry. 
At that time the industry was at a very low 
ebb. At the time this Act was passed 
the total annual production of the indusuy 
was 30,000 tons. Assistance had been granted 
by Parliament on more than one occasion in 
response to the overwhelming request of those 
engaged in the industry. If ever an experi
ment was justified by results, such an experi
ment was the intervention of the Government 
in the dried fruits business. No other primary 
industry in Australian has had such a record of 
success; production has reached as much as 
75,000 tons a year. Present production is not 
so high, but on several occasions during recent 
years it has reached the figure I have mention
ed. 

How was this excellent result brought 
about? It was achieved bv creat
ing a board and endowing "'it with 
very far-reaching powers, which ::tre ex
ercised by means of these regulations which 
are now being attacked. The board was set 
up under section 13 of the Act. The regula
tions may be attacked upon two grounds. It 
might be said that they are not authorised by 
the Act, but the High Court has held they are 
strictly legal. The second ground on which 
the regulations may be attacked is that they 
are politically unwise. I take it that this is 
the ground on which Senator McLe·ay bases 
his attack. 

I do not intend to go into details on this 
matter. It is sufficient to say that the board 
which was set up under this Act consists of 
eight members, three of whom are nomin;;tted 
by the Government .and the remaining five 
elected by the industry. The three Govern
ment nominees are not men with any special 
knowledge of the dried fruits business, but 
they are men of the very highest standing in 
the commercial world and have had the great
est experience in business generally. As to the 
elected members, every one of them is, or has 
been, associated with the Australian Drie·d 
Fruits Association which is shortly called the 
A.D.F.A. However, there is nothing remark
able in that fact, because if any body of men 
propose to elect represent:atives to deal with 
a particular business, they will naturally elect 
men who have had experience in tha"t business 
or industry. And it seems that at the time 
the board was first' elected every man of any 
standing in the industry was a member of the 
voluntary organisatio11.: known as the A.D.F.A. 

The first election was held in 1925, and elec
tions have been held every second year up to 
19 3 5, and there has scarcely been any change 
in the personnel of the board dl.J.ring that' 
period. At any rate, I do not think any such 
change has been brought about by an actual 
YT~ .. ~ ,...+ -t-h" orn"Url".f"~. 

R 1 t • flection, w~ould no~ have persisted with his moe g u a 1 0 n s tion to destroy something w~ich h.as proved 
a success only because of the pamstaking efforts 
and self-sacrifice of those responsible for it. 

Debate In The Senate 

Let us now examine the depth of the dis
sent of a minor characte·r in South Australia. 
Mr. Howie, whose name has been mentioned 
in this discussion-I am glad that Senator Mc
Leay has withdrawn the allegations against 
him-had to submit himself for election so re
cently as last year. He was opposed by a 
nominee of the Independent Fruit Growers' As
sociation, whose cause Senator McLeay appears 
to champion. In that election~ Mr. Howie ob
tained 970 votes as against 2 3 8 cast for the 
nominee of tl~e Independent Fruit Growers' 
Association. Let us now examine the position 
of the Indepe·ndent Fruit Growers' Association 
as judged by the contribution of its members 
to the total production of dried fruits. The 
seven firms which constitute the Independent 
GroWers' Association were licensed to shio 
1698 tons of sultanas, currants and lexias up tO 
April 30, 1935, and from that date up to the 
present time a further 799 tons, making a 
rotal of 2497 tons. The total shipments of 
dried fruits up till last Monday totalled 48,971 
tons, and before the season has closed, more 
than 50,000 tons of sultanas, currants and 
lexias will have been exported. In order ro 
show how effective the marketing operations 
of the board have been, I mention that al
most every pound of the total production for 
the year recently closed has been disposed of 
and the growers paid. 

Many times during his speech, Senator Mc
Lea-y said that the board was dominated by the 
Australian Dried Fruits Association. His re
marks are resented by the "commercial" mem
bers of the board. I propose to read some 
passages from a statement prepared by the 
vice-chairman of rhe board (Mr. Bell), in 
crder to show how little ground there is for 
the suggestion that the board has acted other 
than in a strictly judicial way in carrying 
out its duties. Mr. Bells says: 

It is to be conceded that the elected mem
bers of the board have, in the case of the 
representatives in Victoria and South Austra
lia, been prominent members of the great 
>'Oluntary organisation known as the Aus
tralian D1ied Fruits Association, and, had 
growers resented in any way the association 
of these members with that volulltary organi
f'ation, which has d-one so much fo·r the dried 
fruit industry in Australia, they have had fre
quent opportunities of replacing such leaders 
of the industry 

It has been asserted that the policy of the 
board has been unduly influenced by the Aus
tralian Dried Fruits Association, but, ,as a mat
ter of fact, the general outlines of the policy 
followed by the board and more particularly 
the principles appUCable to the control of the 
export and sale abroad of Australian dried 
fruit have been conceived and proposed by the 
eornmercial members of the board who were 
appealed to by the Government to lend their 
eommercial experience for the benefit -of the 
jndustry. 

On no occasion has the policy of the prin
c.iples enunciated by the commercial memhers 
of the board been dissented from by the elect
ed members -of the board who have found the 
views and experience Of the commercial mem
bers wholly acceptable and ben·eficial to the 
industry. 
Each grower wherever situated or whatever 
hi's acreage or production has obtained abso
lute equity in regard to the sale of his pro
duce when expor·bed from Australia.. 

Realising the delicate nature -of the-ir duties, 
the,se gentlemen have taken care to leav,e no 
room for scandal. 

It is a l'emarkable fact that, so intent have 
been the principal commercial members of the 
bOard on absolute fairness, on no o-ccasion 
have these gentlemen even entered the 
Offices of tile Australian Dried Fruit·s Asso
ciation. 

I had 
(Senator 

hoped that the 
~1cLeay) having 

honorable· senator 
had time for re-

I do not know whether he realises that the 
whole industry would be thrown into a state 
of chaos if his motion v:rere carried. 

The paragraph to which Senator McLeay 
directed his chief criticism was:-

That the licensee shall sell au dried fruits 
on such terms and conditions as are approved 
by the board, and to such purchasers through 
such agents and in such quantities as the 
board determines. 

It' would appear to be unreasonable to ex
pect the board to control prices in overseas 
markets by means of a simple clause confining 
the licensees to fixed prices, if there were no 
over-riding regulation governing the fixation of 
such important factors as commission, dis
COWlts, etc. Without this proviso the fixation 
of a minimum price could be defe·ated, and the 
objects and intentions of the industry, as car
ried out by the board, would be completely 
nullified. I do not propose to go further into 
a detailed examination of other paragraphs un
less Senator McLeay wishes me to do so. 

Senator McLeay: Will the :Minister deal 
with paragraph 16? It is very vital, and may 
conflict with the State Act. 

Senator Brennan: It is sufficient' for me to 
defend the Commonwealth Act without seek
ing to offer any comment with regard to the 
State Act, or to reconcile any of its provisions 
with the Commonwealth Act. Paragraph 16, 
to which the honorable senator has directe·d 
my attention, reads: 

That the licensee ,shall, whenever so required 
by notice in writing, signed by the secretary 
or an att<thorised person, iYithhold from export 
the whol·e or any portion of any dried fruits 
intended for export. 
It is admitted that this is a new provsion, and 

that, on the surface, the powers sought to be 
given to the board are far-reaching. The worst 
construction that c'.ln be put' upon the proviso 
is that it could be misused if the board intended 
to do an injury to the industry. But, if we 
consider the constitution of the board-five 
of the eight representative's on it are growers, 
and represent the views of 94 per cent. of the 
producers of dried fruits in Australia-we 
must, I think, admit that it would have no 
desire to injure the industry or any section of 
it. The most severe critics of the board will, I 
believe, concede that it desires to assist the 
industry, and to this end it would administer 
this regulation conscientiously and in acccord
ance with its terms. 

The board represents an overwhelm
mg majority of those engaged in the 
dried fruits industry. If the regu
lations are disallowed the effect will be to cause 
chaos in the industry. Parliament deliberately 
entrusted control of the industry to the board 
and the results have amply justified the action 
taken. This large and important industry 
affects a considerable number of producers in 
that portion of South Australia which abut's on 
the north-western districts of Victoria. 

SENATOR COLLINGS (Qutoensland) 
Seven years ago Austnlia was pro-

ducing- :1bout 40,000 tons of dried 
fruits: but last year the production had 
increased to about 75,000 tons, due en
tirely to the sound control exercised by the 
board, concerning which we have heard so 
much valuable information from the Assist
ant-Minist:er, Senator Brennan: Senator Mc
Leay refened to certain disadvantages which 
producers experience in respect of shipping; 
but, if the present arrangements were altered, 
satisfactory control of the industry would be 
impossible. A few weeks ago the honorable 
senator told us, with tears in his eyes, of the 
nefarious-he did not use that word-conduct 
of the board of control. He said that growers, 

(Continued on Page 16) 
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who could not get their fruit away on the 
boat prescribed by the board, had been denied 
the right to ship by another vessel. The board 
did advise the exporters that' they would be 
unable to ship their fruit by the Canadian 
Conqueror in April, and that their cargo could 
not be lifted until the following month. But 
the board pointed out that the shipment would 
be deemed to have been effected during April. 
Senator McLeay wishes the Senate to under
stand that he has a grievance because the 
shippers were not allowed to get their fruit 
away by a certain vessel, and that they were 
'thereby inconvenienced, but he did not tell 
the Senate that, under an arrangement with 
the board if consignments are despatched by 
the vessels of a certain line a reduction of 
20/ a ton in freight is available which, on the 
production of 50,000 tons a year, is of some 
consequence. Marketing for the industry can
not be satisfactorily controlled if any grower 
or his agent can ship by any line be chooses. 
Such a practice strikes at the very root of 
marketing control. The same may be said in 
respect to insurance. 

SENATOR BRAND (Victoria) 
From investigations which I have 

made m this matte·r I have come to 
the conclusion that the existing legislation 
for the orderly marketing of dried fruits 
is essential to the well-being of the industry. 
Trade treaties with Britain, Canada, and New 
Zealand involve responsibilities as well as bene
fits. It is the duty of the board to act for 
the general good of the industry, and it can 
do this only by controlling exports. The objec
tion that the export of dried fruits can only 
he allowed pursuant to a licence granted by the 
Minister on such terms and conditions as are 
Prescribed,- is answered by the simple statement 
that it is a statutory requirement, as wi.U be 
seen on reference to section 13 of the Dried 
Fruits Export Control Act of 1924. 

All of the conditions governing the issue of 
licences, some of which have been objected to, 
have been authorised, some specifically and 
others in general terms, by various regulations, 

· and they have been in operation since the estab
lishment of the board in 1925. They were 
observed by all exporters of dried fruits, in
cluding the small section of South Australian 
dealers which now seeks the disallowance or 
modification of these licensing conditions. On 
the behalf of these dissentients, Senator Mc
Leay has stated that the board-consisting of 
three Government nominees, two of whom are 
commercial men with an intimate knowledge 
of export trad~, and five grower-members 
elected bi-ennially by the growers themselves
is dominated by an organisation of 3 5 years' 
standing, known as the Australian Dried Fruits 
ASsociation. That the great majority of 
gr<>:w~rs are members of this body is indicated 
by the fact that 94{ per cent. of the dried 
fruits production. in Australia is handled by it. 
The honorable senator would have us believe, 
apparently, that -the Australian Dried Fruits 
Association, which is a voluntary organisation, 
exercise an undue- influence over the board. 
Of the 14,043 tons of dried fruits shipped 
to Canada this year, 12,226 tons were dealt 
with by the Australian Dried Fruits Associa
tion~ the balance .of 1,817 tons, or 121 per 
cent. being handled by outside selling agents. 
The independent growers, therefore, had more· 
than a fair quota on the Canadian market. 
It has been stated that there are 15 00 growers 
in South Australia outside the Australian Dried 
Fruits Association which handled last year 
17,639 tons of that State's total production of 
20,091 tons. There are 2206 registered growers 
in that State. If 15 00 independent growers 
produced the remaining 24 52 tons, an average 
of 2! tons each, then the other 706 were re
sponsible for 17,639 tons. The figures are 

palpably incorrect. Evidently Senator Mc
Leay's independents are "backyard" growers, 
who engage in the production of dried fruits 
as a side line. Again, if the independent grow
ers number 1500 out of 2206, how is it that 
Mr. H. D. Howie, the chairman of the A us
tralian Dried Fruits Association, was re-elected 
recently as South Australia's representative on 
the board, by a four to one majority? A total 
of 1214 growers recorded formal votes. This 
does not indicate that the big majority of 
growers are dissatisfied with the existing legisla
tion and the operations of the board. In the 
course of his speech, Senator McLeay gave the 
impression that the cash buyers with whom 
the independent growers in South Australia 
dealt, gave better results than the Australian 
Dried Fruits Association. Such is not the case. 
During the last four years the· advantage has 
been distinctly in favor of the organised mar
keting and pool selling system. For two-crown 
currants the average price received by growers 
operating under this system was £8/8/4 a 
ton better than the cash seller received; three
crown sultanas shows. an advantage of £8/2/3 
a ton, whilst four-crown lexias realised an extra 
£6/2/8 a ton. Of course the consign-±nent 
seller had to wait a little longer for his money, 
but it was as good as if it were in the bank. 
In the same four years, the Berri Co-operative 
Packing Company paid to Australian Dried 
Fruit Association growers £100,000 more for 
their fruit than if they had been left to the 
mercy of cash buyers. Both had the same mar
kets available to them. These figures speak 
for themselves and show the value of giving 
to primary producers power to adopt organised 
marketing. 

I hope that the regulations will not 
be disallowed, or even watered down, other
wise, in regard to the orderly marketing of 
dried fruits, the word "finis" may well be 
written. I ~rge that the busineSs be left in 
the hands of the board which is actuated solely 
by a desire to help the industry. It would 
appe-ar therefore that", so long as they keep 
within the regulations, the independent growers 
have the same privileges as· are enjoyed by 
members of the Australian Dried Fruits Asso
ciation. I shall vote· against the motion. 

SENATOR JAMES McLACHLAN (S.A.) 
I rise to oppose the motion for the disallow

ance of these regulations. After the full and 
exhaustive speech of the M 1inister, there does 
not appe·ar to be a great deal left to say. ·My 
remarks will be confined principally to South 
Australia-the State which is the principal pro
ducer of dried fruits, and the one in which 
the agitation for the disalloWance of the regu
lations is most pronounced. The motion before 
the chair really asks the- Senate to upset regu
lations which the Acting Chief Justice of the 
High Court" has said are in accordance with the 
Act under Which they were made. 

I take it th;at Senator McLeay has attacked 
these regulations on the ground that they are 
objectionable to some of those who Work under 
them. I disagree with the honorable senator 
that there is anything objectionable in the 
regulations. In my opinion they have been 
framed_, not to hinder, but to assist the indus
try. Senator McLe·ay seemed to go out of his 
way to say that the regulations were framed 
for the benefit of the Australian Dried Fruits 
Association, and that that body has a domin
ating influence in moulding, legislation dealing 
with dried fruits. ne Australian Dried Fruits 
Association certainly dominat'es the dried fruits 
industry; but when the regulations were 
framed the association was not consulted in 
anv way. It is an independent body formed 
voluntarily in the interests of the industry. 
The dried fruits industry is controlled by a 
board of eight members, five of whom are 
elected by ·the growers, the remainlng three 
being appointed by the Government. N atur
ally, the stronger force among the growers 

obtains a preponderance of representation on 
the board. In this case, the stronger force 
was the Australian Dried Fruits Asssociation. 
Had the independent growers been the domin
ant force, they would have had greater repre
sentation on the board. 

The outstanding featm·es of Senator Mc
Leay's speech were, first, the number of in
dependent growers; secondly, the consideration 
due to them because of their numbers; thirdly, 
their production of dried fruits; and, fourthly, 
the prices obtained by them for their products. 
He set down the number of independent 
growe·rs in Sciuth Australia at 1500. I am 
not in a position to contradict his figures, 
but I cannot understand them seeing that there 
are only 2260 growers of dried fruits in that 
State. 

Senator McLeay claimed that the growers 
Who sold their products for cash to independ
ent buyers received better prices than those 
who dealt with the Australian Dried Fruits 
Asssociation, but it will be seen that "only on 
two occasions did the growe·rs derive any bene
fit from di.~posing of their crop to independent 
buyers; in every other instance the advantage 
was with those growers who dealt with the 
Australian Dried Fruits Association. 
I hold no brief for the Australian 
Oried Fruits Association, Put we must admit 
that it has raised t}:le industry from a point 
at which it was practically moribund to its 
present stage, at which the growers are getting 
along fairly comfortably. The Senate should 
avoid any interference with the board's work 
thJt 1-vould be detrimental to the best interests 
of the industry. I have no obj.;ction to the 
independent grower, who has a perfect right 
to continue to grow fruit, but he must be 
amenable to the laws of the country. If the 
independent individual can devise a better 
method of marketing, which will increase the 
price by even a few shillings a ton, I_ feel 
confident that it will be gladly adopted and 
the present form of control abandoned. I op
pose the disallowance of the motion. 

SENATOR BADMAN (S.A.) 
When listening to the speech of 

Senator McLeay, I felt that a grave 
lllJUStice was being done to a sec
tion of the dried fruits industry. After 
investigation, however, I have altere·d my 
opinion considerably. I have received several 
telegrams from independent packers and grow
ers in South Australia, and, on inquiring into 
their case, I have ·come to. the conclusion that 
the disallowance of this regulation would be a 
grave injustice to the industry as a whole·. On 
the receipt of those telegrams from the in
terest supporting the motion moved by Sena
tor McLeay, I met thirteen of their representa
tives in confe·rence. I submitted to the dele
gates a series of questions-for my own enlighten
ment. I asked how much of the dried fruit 
was controlled, exported or handled by the in
dependent organisation. The secretary of the 
organisation gave 2 5 per cent. as the figure, 
but that must have been quite incorrect, be
cause 88 per cent. is handled by the Australian 
Dried Fruits Association, in South Australia, 
and only 12 per cent. of the total by the inde
pendent organisation. When one discovers that 
certain information submitted to him is incor
rect, one is never quite prepared to accept 
without confirmation any additional facts 
which may emanate from the same source. 
Senator McLeay made some grave charges 
against the Dried Fruits Export Control Board, 
which were tantamount to an accusation of 
restraint of trade. The honorable senator also 
said that, in his opinion, the board is preju
diced against the majority of the independent 
growers. A further accusation - which he 
made was that the control -hoard "is dominated 
by the Australian Dried Fruits Association, 
because six of its nlembers are members 
also of that Association. Dealing with 
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the latter accusation, I ask, would 
those six men be working in the interests of 
the growers or not? I take it that they cer
tainly would be, because it would be to their 
own interest to do so. Otherwise, 1 cannOt 
conceive anything more stupid or foolish than 
for the majority of the growers to elect them. 
Why shoUld the control board be prejudiced 
against independent growers, who handle so 
small a proportion of the total quantity of 
dried fruits? Senator McLeay stated that be
tween 1200 and 1500 growers in South Austra
lia sell all or portion of their fruit to the 
independent organisation. As there are only 
2206 growers of vine fruits in South Austra
lia, that is a remarkable statement. I believe 
that that number does not consist only of 
vine fruitgrowers, but includes a fairly large 
number of tree fruit growers. I have heard of 
numbers of persons dealing with the indepen
dent association who have not more than half 
a cwt. of dried fruit to marke·t. Some of 
the other members have had not more than 
2 cwt. On investigation I have reason to 
believe that the independent packers and 
growers' organisation is seeking to obtain con
trol of the Canadian market, be·cause it ap
proaches the grower and pays cash to him, and 
wants cash in return. The independent body 
does not wish to be controlled by having to 
send a quota of its produce to Canada and 
other quantities to the United Kingdom and 
New Zealand after the Australian requirement 
has been absorbed. It is looking for the cash 
draft market and trying to build up its busi
ness on that basis. The control board issues 
licences to exporters and allocates the quotas 
for each importing country, on a percentage 
basis, tO exporters of either the Australian 
Dried Fruit Association or the Independent 
Dried Fruit Association. The secr·e·tarv of the 
Independent Association in Adelaide i~formed 
me that, on one occasion when an application 
was made for a licence, the board refuse'd it. 
Investigating that case, I found that the appli
cation form had not been filled in correctly 
and that the board could not possibly issue the 
licence on the· basis that the applicant re
quired. 

The independent growers and packers must 
admit' that the representatives on the board 
which fixed the price (overseas) \Vere chosen 
by ballot, and because it did not have a suf
ficient number of supporters among the 
.e;rowers it was unable to have a represem:ati.ve 
elected to the board. 

Hitherto the system of control has not shown 
evidence of reaction on the· part of those en
gaged in the industry. I take it that something 
has happened to make necessary a tightening 
up of the regulations,_ and the result is that 
some exporters- fear t:hat they will not be al
lowed to continue dOing what they have been 
doing hitherto. 

The Minister stated that the new regula~ 
tions of 193 5 were additional to the regulations 
of 1927, and were framed to give the board 
greater control over shipments to all 
export markets. There has been con
siderable developments of the industry 
since 1927, and I have no doubt that 
the board discovered loopholes in the act which 
the Government has ve:-y wisely decided to 
close. Hence these additional regulations to 
prevent future leakage·s. The Minister 
pointed out that it was necessary to restrict 
the number of agents handling dried fruits 
for the oVerseas market, so as to prevent un
derselling and unfair competition, particular
ly in Canada. 

I am convinc~d that the board is doing its 
best to place Australian dried fruits on the 
world's markets under the most favorable con
ditions, and I am glad to know that it's efforts 
are meeting with gratifying success. I regret 
that Senator McLeay did not investigate the 
Dther si4e of the subject' before submitting this 

motion for the disallowance of the regulations. 
Had he done so, I feel sure that he would have 
hesitated before taking action which might 
seriously injure the industry. 

Recently I met representatives of the In
dependent Dried Fruits Association in Adelaide 
with a view to obtaining their point of view. 
There were thirteen representatives present. It 
was stated that 1500 growers in South Aus
tralia dispose of their fruit through the Inde
pendent Dried Fruits Association, and that 
500 growers sell for cash. 

Some interesting developments have taken 
place in South Australia during the last few 
years; the most noteworthy being the per
centage of fruit sold outside the Australian 
Dried Fruits Association. The figures are as 
follows: 

Hl3.2 1933 1934 1935 
Currants 25.3 28.1 23:.4 15.7 
Sultanas 16.?. 14.1 14.1 9.7 
Lexias . 22.8 17.9 15.3 8.6 

These figures ·show an appreciable improvement 
in the quantity of fruit that is being marketed 
through the' Australian Dried Fruits Associa
tion. Despite the claims made on behalf of 
the Independent Packers' Association it is evi
dent that that bOdy is ·not giving the growers 
such a wonderful deal as to encourage them 
to market a larger proportion of their output 
rhrough that organisation. I feel sure that, in 
the course of a few years, the Australian Dried 
Fruits Association will have complete control 
of the industry, and will handle the whole of 
the South Australain export quota as well 
as that for Victoria. 

Senator McLeay: Why not admit at once 
that the purpose is to secure a monopoly of the 
dried fruits export trade? 

Senator Badman: The system which gives 
the best result for the grower is the one 
that should be approved. Prior to the ap
pointment of the board the condition of the 
dried fruits industry was most unsatisfact'ory. 
Frequently exporters who sent dried fruits 
overseas received an expenses account which 
they were unable to meet. Since the Act has 
been in -Operation there has been a most grati
fying improvement in the condition of the in
dustry. Some growers, who, ten years ago 
were almost bankrupt, are now financial. The 
Independent Dried Fruits Association declare·s 
that it is in favor of control, yet one. or tWo 
of its members sought an injunction from the 
High Court against control by the board ap
pointed under the Act. I appe·al to the Senate 
not to ,disallow the regulations which are 
necessary to ensure the continued development 
of the dried fruits industry in Australia along 
satisfactory lines. I hope that my colleagues, 
Senator McLeay, will withdraw the motion. 

SENATOR DUNCAN HUGHES (S.A.) 
The debate, it appears to me, has taken a line 

of either black or white. We have had the· 
position of the industry stated by the mover 
o£ the motion, followed by a strong reply 
from several honorable senators. There has 
been a lit'tle light and shade in the discussion. 
We are facing an antagonism of long standing. 
I suppose that every honorable senator realises 
that it is only. natural that the two parties to 
this contest should have their own individual 
view-points, and that opinions have been ex
pressed on both sides by extremists. The High 
Court has decided that these regulations are 
in accordance with the Act, and, if anything 
is to be attacked, it is the Act under which 
they are framed. In these days we are all 
agreed-most of us have been some time past
that control in the grading and packing of 
dried fruits is essential, but that it is inadvis
able to introduce complications in the way of 
quotas and levies. Th& Dried Fruits Control 
Board has performed very good work in the 
interests of Australia. So far as I have been 
able to- form an opinion, the most satisfactory 
boards are those comprising men capable of 
keeping an open mind, and of conducting the 

industry in much the same way in which i.t 
was conducted before a board was appointed. 
I have been through a number of the pack
ing sheds under the control of this board, and 
I have found that they are admirably con
ducted. One of the difficulties associated with 
the pooling system and one open to attack, is 
that growers cannot obtain details from any 
pooling organisation as to how amounts are 
made up or what' mistakes, if any, have oc
curred. I emphasise that although the opposi
tion to the Australian Dried Fruits Association 
is small, it IS not negligible. Any-
body who knows anything about 
the present state of affairs in the indus
try in South Australia cannot' question 
that fact. Many growers are not satisfied with 
existing conditions and it may be that some 
of these do not turn up to vote, as they are 
not particularly in favor of either organisation. 
Competition is desirable and, without suggest
ing that it has occurred in this instance, I am 
opposed to the coercion of a small minority. 
I am sure that all honorable senators agree that 
minorities have some rights. Six of the eight 
members _of the board are closely connected 
with the Australian Dried Fruits Asssociation. 
\Vould it not be fair that the independent. 
growers should have a nominee on the board? 
If they cannot get a member of the board by 
election would it not be proper for the Govern
ment to place such a representative -On the board 
to enable the point of view of this particular 
section to be expressed, to act, to some extent, 
as a check on other members of the board, and 
to become educated, if necessary, in matters 
affecting the control of the industry? 
On the surface, at any rate, the 
Control Board appears to have very gre,at 
powers but should the decision of the Privy 
Council upset the present control the position 
will be greatly changed and Parliament may 
have to decide· whether or not the board has 
exercised its present powers fairlY in the inter
ests of the growers as a whole. 

SENATOR ABBOTT (N.S.W.) 
I ask the Senate to reject this 

motion. These regulations constitute 
machinery which, it has been admitted, 
ha·s provided a mo&el for marketing 
control in many other branches of primary 
production. If it h-ad not been a success-and 
the proof of the pudding is in the eating 
thereof-there would be some reason for as
suming that all is not well with the industry. 
This legislation and the powers exercised under 
it enabled this industry right through the worst 
ye·ars of the depression to pay to the producer 
at least the cost of the production of his pro
duct. In no other part of the world was such 
a result achieved during those times of hard
ship. It has been pointed out that in Cali
fornia small minorities acte-d independently of 
other growers in the industry with the result 
that the dried fruits industry there was brought 
to its knees, and 123,000 acres went' out of 
production. I do not overlook other explana
tions of this development but I emphasise that 
the operations of those who claimed inde
pendence in the industry seriously contributed 
to such disastrous results in California. Only 
in Australia has the industry achieved out-_ 
standing success, and this has been due en
tirely to this kind of legislation. The 
board' has been able to obtain preferences for 
Australian growers in Great Britain, Canada 
and New Zealand in each of which I under
stand, a tariff is imposed aga-inst foreign im
ports. We should be ill advised to throw a 
spanner into the works Of a legislative machine 
which has worked wonders for the Australian 
primary producers. I appeal -to honorable 
senators to reject the m-Otion. 

SENATOR LECKIE (Victoria) 
I should not have participated in this dis

cussion were it not for an inter
Continued on Page 18) 
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Dried Fruits Export Control (Licenses) Regulations 
(Continued from Page 17) 

jecti'on which suggested that the allow
ance paid to members of the board 
is a rather important factor in the administra
tion of the board. I know two of the «com
mercial" members of the board-Messrs. Bell 
and Thomas-fairly well. The former is man·~ 
aging director of Robert Harper and Com
pany Limited and Mr. Thomas is managing 
director of W. C. Thomas and Sons Proprietary 
Limited, and also president of the Victorian 
Chamber of Manufacturers~ The circum
stances of those two gentlemen precludes any 
suspicion that the allowances paid to them 
would influence them in carrying 01.1t their 
duties. 

I am also concerned to know why it was 
found necessary to tighten up these regula
tions. I have been informed that 
some of the independent growers were uwhite
anting" the industry in Canada. They allowed 
discounts, not on the actual invoices, but by 
actually sending the money to Canada. If that 
were so, one can understand why stricter con
trol of the industry has been found necessary. 

Senator McLeay has done his job well, but I 
think either that incorrect information was 
supplied to him, or that he· drew wrong in
ferences from the facts at his disposal. In view 
of the overwhelming body of opinion against 
the motion, he would do well to withdraw it 
now tha~ the whole subject has been thorough
ly ventilated. 

SENATOR HARDY (N.S.W.) 
The question we have to decide in 

connection with this motion is whether 
or not the · Dried Fruits Export Con
trol Board is dominated by the Austra
lian Dried Fruits Association to be 
detriment of growers generally. We have to 
decide this question in the interests of the 
great body of growers, rather than of a few 
growers. Thi:;,.!e are approximately 2200 grow
ers of dried fruits in South Australia, and they 
produce about 22,000 tons of dried fruits per 
annum. A simple calculation will show that 
the average production is about' 10 tons to 
each grower. Figures which have been pre
sented to us show that the 1500 independent 
growers produce about 3000 tons of dried 
fruits. That represents about 2 t'ons each. 
It will be seen therefore, that the unit produc
tion for the other 700 growers is about 27 
tons, and that the minority group is a very 
small group indeed. When one considers that 
the members of the 'board are elected by ma
jority vote-the surest system of ascertaining 
the will of the people interested-one realises 
that under no rule of logic or deduction can 
such a claim be substantiated. The independ
ent grower is not sufficiently interested to take 
advantage of an opportunit'y when it occurs 
to change the policy of the board. He refrains 
from voting. I assume that the: or
dinary grower has sufficient intelligence 
to know that the policy that a 
candidate advocates must be taken into account 
as well as his popularit'y. Mr. Howie was 
elected by a three or four to one majority, but 
900 growers in South Australia failed to vote. 
I expect that the very men who were too lazy 
to vote are the persons now advocating the 
reform of the board. I was gratiJied to hear 
Senator McLeay inform the Senate that the 
statement which he made previously about Mr. 
Howie was incorrect. In what I am about 
to say I desire to be perfectly fair to the 
honorable gentleman. Three weeks ago he 
stated that we must suspend judgment until 
we found whether or not the utterance at
tributed to Mr Howie was correct At' the 
commencement of the debate today Senator 
McLeay, in a personal explanation, said that 
his remarks were without foundation. Three 
weeks have passed since the honorable senator 
made his allegation, and I venture to assert that 
he could have, if he had so desired, made the 

explanation many days ago. If ever an honor
able senator made amends for an incorrect ut
terance, Senator McLeay did so today. I show 
that the statement attributed to Mr. Howie 
emanated from the secretary of the Indepen
dent Growers' Association From this ex
planation honorable senators can draw their 
own conclusions. Every aspect of the motion 
has been well debated, and there is no neces
sity for me t'o emphasise how necessary it is 
to preserve these regulations. The Dried Fruits 
Export Control Board has a definite record of 
benefit to every producer of dried fruits in th~ 
Commonwealth. I hope. that the motion will 
be rejected. 

SENATOR McLEAY (S.A.) 
My main reason for objecting to cer

tain regulations in Statutory Rule No. 30 
which came into force on April 8, 1935,.is not 
that I am opposed to the control of fixation 
of prices in connection with the dried fruits 
industry, but that I consider that three or four 
of the paragraphs are altogether too drastic 
and would unduly trespass on the rights of a 
number of citizens. In :the course of this dis
cussion we have heard a good deal said about 
the success of the dried fruits industry in 
Australia. For that we have to thank the 
Commonwealth Government and State Go
vernments for passing legislation making pos
sible the satisfactory development of the in
dust'ry, and also the governments of Canada, 
New Zealand and Great Britain for the meas
ure of preference which Australian exporters 
now enjoy, in those markets. I was rather sur
prised that, with the exception of the Assist
ant Minister and Senator Duncan-Hughes, all 
those who took part in the debate this aft'er
noon failed to note that I am in favor of 
the regulations which were in force on April 
7, and that my motion was directed against 
three or four of the new regulations which 
came· into operation on April 8. My objection 
is t'o certain of th& regulations which came 
into force on April 8, and in particular to regu
lation 6, which enacts that an exporter- shall 

·sell to such purchasers as are approved by the 
board or as are determined by. the board. Let 
honorable senators consider the position from 
the point of view of a packer who goes to 
Canada to appoint the agents for the sale of 
his products. Before he can appoint an agent 
or enter into any contract to buy dried fruits 
at the price fixed by the board, he has to 
give the board fourteen days~ notice. The 
board then determines whether the purchaser 
shall receive consignments. From the view
point of those controlling packing sheds, such 
a position is most undesirable. A packer may 
purchase 1000 tons of dried fruits, and after 
entering into a contract the board then de
term.ines if the contract may be carried out'. 
If the board is to have the power to exercise 
such control over commerce, the Senate should 
give these regulations most serious -att'ention. 
The members of the board may. be in differ
ent parts of the Commonwealth, and the sec
retary does not' possess, the neCessary authority 
to issue a licence. The secretary may say that 
the person desiring to export is a reputable 
trader, that his licence is in order, and that he 
should be entitled to ship a consignment, but 
he has not the power to authorise shipment. 
It has been reported to me that aft"er these 
regulations came into force in September, a 
firm cabled from Colombo. to Melbourne for a 
shipment to be forwarded within three days, 
but those desiring to comply with the request 
were reminded by the, board that fourteen 
days' no-dee had to be given. Is it any wonder 
that there is such strong protest against" these 
regulations when such restrictions are imposed? 
I wish it to be clearly understood that I am in 
favor of reasonable controt and I trust that, 
if there is any friction under these regulations, 
the Assistant 1vfinister will see that they are 
amended Reference was made this afternoon 

to the representations of minont1es. The in
dependent organisation in South Australia con
:roh 18 of 49 packing sheds, and in addition 
to, the dried fruit whjch it purchase·s locally, 
it obtains considerable quantities from Vic
toria and New South Wales. In the first year 
of its operation, this independent organisation 
handled 100 tons, and this year it has handled 
700 tons Mr Howie said that the 
Australian Dried Fruits Association handled 
8 8 per cent. of the dried fruit exported and 
that the independent organisation in South 
Austr:.1lia handled 12 per cent. The independ
ent organisation in South Australia was in busi
ness· before the. days of governmental control 
and· did not object to reasonable control until 
these regulation·s became operative on April 8~ 
This small independent organisation exported 
in 1934 a larger quantity of dried fruit than 
was exported from New South Wales and 
Western Australia during the same year. Un
fortunately, some honorable senators do not 
appreciate the position which exists in the dried 
fruits industry in South Australia, where there 
are non-irrigated and irrigated areas. When 
the South Australian Parliament' introduced 
a dried fruits control bill one representative 
of1 the non-irrigated areas and two representa
tives of the irrigated areas were appointed. 
Although the Australian Dried Fruits Associa
tion is a powerful organisation, we should not' 
belittle the ,lndependent organisation which has 
done so much for the industry in South Aus
tralia. Some honorable senators are apt to 
think that I am Speaking on behalf of a mer
chants' organisation. Eighteen of the 49 
packing sheds are controlled by men, 95 per 
cent. of whom are- growers. This organisation, 
which was not formed until December of Ia~t 
year, is making wonderful headway and, by 
resolution, has decided to- support reasonable 
control. Both the Australain Dried Fruits As
SOClatwn and the independent organisation 
are commercial undertakings and my desire 
is that they shall work together amicably. I 
understand that members of the Australian 
Dried Fruits Association welcome the inde
pendent organisation which .has livened up the 
industry and introduced healthy competition. 
Are honorable senators prepared to agree to 
them without even inquiring why the old 
regulations have been superseded. 

Senator Hardy: Has the honorable senator 
heard any expression of dissatisfaction with the 
new regulations from members of the 
Australian Dried Fruits Association who repre
sent 94 ~per cent. of the growers? 

Senator McLeay: No. I have no desire to take 
any part' in the work of the Australian Dried 
Fruits Association or the Independent Dried 
Fruits Association. I do not seek to express 
any opinion in this chamber on the merits of 
disputes between, the rival organisations. I am 
concerned on,ly With the principles which 
might be involved in such disputes. I have 
submitted this motion in an endeavor to· ensure 
that justice shall be done to all sections of pro
ducers in this industry. I thank honorable 
senators for the patient manner in which they 
have heard my. case. There are many other 
points to which I should like to reply, but I 
appreciate the- feeling of the chamber on this 
mat'ter. However,. I believe that I was justi
fied in bringing the motion before 
the Senate. At1 all times I shall be 
prepared to fight members of any organ
isation, even thought it be as 
strong as the Australian Dried Fruits Associa
tion, in defence of principles-. If I have done 
any injury to Mr .. Bell or any member of the 
board, I am sorry. I adopted this course in 
the interests of the growers as a whole, and. I 
trust that the same healthy competition that 
exists today in the industry will survive, be
cause this will be to the benefit of the indus
try as a whole. 

MOTION NEGATIVED 

[ 
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High Court Case on Export Control Board Regulations 
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Vacuum Oil Co. v. Queensland (51 C.L.R. 
108) provides a convenient illustration of- the 
fact tha~ in reference to interstate trade 
and commerce where goods are produced in 
one State for sale within another State, there 
iirst sale within the State of export constitutes 
<t very typical part of interstate trade. Simi
larly, in relation to trade between Australia 
and countries overseas to which goods are ex
ported, the sale and marketing of the goods 
abroad constitutes a typical and essential part 
of such trade. 

The lcgl'Jation and in particular Section 13 
is therefore clearly in respect of trade and 
<:omrllerce with other countries. 

(2) The second contention of the plaintiffs 
is that Section 13 of the Dried Fruits Export 
Control J\ct confers too extensive a law
making power upon agencies outside the Com
monwealth Parliament itself. 

An analysis of the Section shmvs that Par
liament has by no means sUrrendered its law 
lnaking authority over the subject matter com
rnitted to it by Section 51 ( 1) of the Consti
-tution. The Act confers very wide powers 
upon the Dried Fruits Control Board which is 
constituted by the Act; but this is done, not 
so much for the purpose of setting up a regu
lation or law making body in substitution for 
Parliament but for the purpose of giving the 
Board -full and complete Executive control in 
a business sense over every detail of the e;~
port trade in one particular commodity pro
duced in Australia for export. The regulation 
making powers of the Governor-General are 
intend to be exercised, not as legislative or quasi 
legislative directions in relation to trade and 
commerce generally but as aids to the setting 
up of a machine for the marketing abroad of 
these Australian fruit's, 

Hence Section 13 cannot be regarded as a 
law With respect only to the legislative power 
over· trade and commerce with other countries. 
The principles applied in Roche v. Kronheimer 
(29 C.L.R. 329), and elaborated in Victorian 
Stevedoring and General Contracting Co. v. 
Dignan (46 Cl.R. 73) negative the argument 
that in the present scheme of legislation the 
Commonwealth Parlia~1ent has parted with so 
much of its legislative· authority over the sub
ject matter mentioned in Section 51 ( 1) of 
the Constitution that the scheme is not a 
law with respect to such subject matter. 

( 3) The third contention on behalf of the 
plaintiffs is that the· regulations made in Sta
tutory Rules No. 30 of 193 5 extend beyond 
the authority committed to the Governor
General by Sections 13 and 3 9 of the Act. 
Ag:tin there is no doubt that, by the regula-

tions, ·there has be·en given to the Board by the 
Governor-General an almost' absolute control 
over the overseas sales of dried fruits including 
the making of contracts in relation thereto, the 
prices at which such sale·s shall be permitted, 
the methods of shipment for the purposes of 
such sales and many related matters such as 
brokerage discount and insurance. In addi
tion by regulation 7 (17) licensees must com
ply with such other conditions as are from 
time to time prescribed. 

The answer to this third objection is con
tained in Section 13. That Section, read with 
Section 39, not only enables the Governor
General to make regulations but insists that 
the purpose of the regulations shall be that 
of enabling the Board "effectively to control 
the export and the sale an~ diStribution after 
export" of dried fruits. In othe-r words the 
almost absolute control granted to the Board 
by the regulations is not inconsistent with but 
strictly in accordance with the very purpose 
stated in Section 13. Indeed it is plain that 
if the regulations gave control to any author
ity other than the Board they could be attacked 
as inconsistent with Section 13. 

( 4) The plaintiff also contended that the 
Dried Fruits Export Control Act 1924-30 is 
inValid because by Section 4 ( 1) (b) it gives 
preference to Victoria over the other several 
States, and to Victoria, New South Wales, 
South Australia, Western Australia~ over 
Queensland and Tasmania. 

Section 4 ( 1) (b) provides that the Board 
shall consist of two representatives e·lected by 
growers in the State of Victoria and one repre
sentative elected by growers in e~ch of the 
State's of New South Wales, South Australia, 
and Western Australia. The Board also con
sists of three other members namely, one ap
pointed by the Governor-General as repre·senta
tive of the Commonwealth Government, and 
two other members with commercial expe·ri
ence also appointed by the Governor-General. 
See Section 4 (1) (2) (a) and (b). 

A suggested reply to this contention is that 
the Board has been constituted by Parliament 
in exercise of the power referred to in Section 
51 (xxxix) of the Constitution, and not in 
exercise of the power contained in Section 
51 (1). 

In our view this contention is unsound. 'The 
subject matter of Section 51 (xxxix), so far 
as is relevant, comprises matters which are 
incidental not to the subject matters mentioned 
elsewhere in Section 51. but incidental to Par
liament's carrying out any of its constitutional 
powers. Parliame·nt carries out its constitu
tional powers by proposing, debating and pass
ing legislation. Matt'ers incidentally arising 
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in the course of such exercise of its powers, 
Parliament may also legislate upon as a special 
subject matter by re_ason of Section 51 (xxxix); 
But legislation Setti:O.g up the Dried Fruits 
Board to control over.seas trade in Australian 
dried fruits does not relate to the subject mat
ter of Section 51 (xxxiX) but has to be and 
is justified by reference to Section 51 (i), 
which gives the Commonwealth Parliamen-t 
complete power over the subject matter of 
overseas trade and commerce. (Of Le Mesurio 
v. Connor 42 C.L.R. at 497). The setting up 
of a business or administrative Board for the 
purpose of controlling trade is a well under
stood device of modern trade legislation and 
Section 4 of the Act, in creating a Board 
which is elsewhere impressed with the char-. 
acter of a trade controller and in providing 
for its peculiar scheme of representation of in
terests, is undoubtedly a law of trade and com
merce within the meaning of Section 99 of the 
Constitution. 

SeCtion 4 (1) (b), it is clear, cJoes not give 
any preference to the products of any one State 
over any other State. The mere ine'quality in 
the number of representatives of the growers 
in each State is not sufficient to support the 
conclusion that a preference forbidden by Sec
tion 99 of the Constitution has been given to 
the State whose growers have the largest repre
sentation on the Board or to any State whiCh 
has a larger representation than another. There 
is nothing to warrant the view that the alloca
tion of representation has been made in order 
to effect any discrimination between the States. 
The J,"eference to the States is fairly treated as 
defining groups of growers in Australia accord
ing to .localities for the purpose of giving the 
growers representation, proportionate to their 
numbers or production, on the Board which is 
put in control of their products. It is also 
clear from the whole section relating to the 
Constitution of tl1e Board that the representa
tion given to any group of gr9wers does not 
enable them to control the Board, Section 4 
neither puts any State in possession of trading 
advantages over another State nor gives it 
power to obtain any such advantages and in 
our opinion it is not obnoxious to Section 99 
of the Constitution. 

In our opinion the demurrer should be al
lowed. 

Commonwealth Sales 
VINE FRUITS 

The Association sales in the Commonwealth 
to the e·nd of October this year are as under, 
and compare with the figures at the s~me date 
for the previous two years as follows:-

Currants 
Sultanas 
Lexias . 

1935 1934 1933 
tons. tons. tons. 
2473 2281 1968 
5349 5441 4170 
2323 1756 1340 

10,145 9478 7478 
From the above figures it will be seen that' 

the tqtal sales of the three varieties of vine 
fruit·· compare very favorably with~ previous 
years. 

TREE FRUITS 
The Associ:1tion position at the end of Octo

ber for the last three years is as follows:-
1935 1934 1933 

Apricots .. 
Peaches 
Nectarines .. 
Pears . . . . 

tons. tons. tons. 
485 349 500 
167 97 174 

22 14 21 
58 37 37 

732 497 732 

Sales this year are greatly in eXCess. of iast 
year and compare favorably with a normal 
demand. 

PRUNES 
The sales this year to the end of October 

amount to 9 3 5 tons, which show an increase 
of 8 5 tons as compared wtih the corresponding 
period last year. 

'I 
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Prune Conference • • Resolutions Passed 
At the request of the' Northern Victoria 

Fruitgrowers' Association, a meeting of grow
ers, packers arid distributors of prunes from 
all producing States was arranged at Kyabram 
on October 16, 1935, under the chairmanship 
of Mr, J, M, Balfour, Chairman of the Vic
torian' Dried Fruits Board. 

At the conference, all aspects of the prune 
industry were discussed, and, as a result, the 
attache~ resolutions were passed:-

(1) That all counts over 100 should be elim· 
· ina ted from the ordinary channels of trade. 

(2) That, with a view to eliminating :small 
prunes from the trade, each Htate Govern
ment be asked to· appoint a research expert 
for the purpos·e of helpihg growers. in this 
respect. 

(3) That thi.s Conference agrees that at pre~ 
>Sent unsuitable varieties -of prunes are 
produce·d, and that the matter of thei.r 
elimination be taken up by the research 
officer after a recommendation by the 
trade. 

(4) That the. Fede-ral Government be approach
ed and asked to financially assist in the 
cost of Issuing suitable propaganda through 
retailers, and .other avenue·s, to help to 
incre-ase the local consumption .of prunes. 

(5) That a committee, consi,sting Of Messrs. 
Balfour, Barry Wood, JOnes, Wilkin, Book 
and a representative of the Victorian Dried 
Fruits Di-stributors' Ass:ocfation -be •em~ 
powered to prepare a case to put before 
the Federal Government for as.sistance in 
an advertising campaign. 

(6) That the distributing agents (that is, 
packers, agents. and distributors) repre
sented at this conference, in conjunction 
with the growers, agree to form an asso~ 
ciation of prune distributors, with a view 
to the adopUon of a. uniform syStem of 
Gelling, which would be in the best inter
ests of the growers. 

(7) That the Victorian Dried Fruits Board 
be asked to take steps to put tbe resolu· 
tions earr-ied at this conference into effect. 

(8) That the calling together ot the repre
-sentative committee of distffbutors speci
fie·d in a previous motion be left to the 

chairman -of the Victorian Board, with a 
proviso that such committee <Should re
pre·s·ent all interests, and all producing 
States 

(9) That a committee of four be formed im
mediately to ask for a hounty. (Messrs._ 
Balfour, Howie, B'arry -wood, and Steele
we·re appointed members of the· commit
tee). 

(10) That prunes in ·syrup be broUght within 
legislative control on the same line·s us 
dried fl11its. · 

(Mr. Balfour undertook to interview the 
Secretary ·Of Commerce and arrange to 
place before him the ca·se of the prune 
industry for presentation at the Imperial 
Conferen-ce in 19"36.) 

At the request of the meeting, Mr. Balfour 
undertoook to int'erview the Secretary of Com
merce and arrange to place- before him the 
case of the prune industry for preferential 
treatment in the British market for presenta
tion at the Imperial Conference in 1936. 

Following upon the conference, a meeting of 
distributors and agents was held at the offices 
of the Victorian Dried Fruits Board on Octo
ber 2 5 and, after discussion, the following reso
lutions were carried:-
(1) 

(2) 

(3) 

( 4) 

That it is desirable in the interests- of a H 
concerned in the prune industry that uni~ 
form distributing prices and discounts 
should be fixed and maintained in the 
trade right through to the retaUer. 
In order to give effect to the fore.goi'ng 
resolution it is essential that an associu
tion should be formed compri·sing all those 
parties in the· variou,s States responsible 
for the marketing -of prunes to the whole
saler or retailer. 
That packers. and/or agents being admitted 
as members of the assoCiation, and selling 
to whole,salers or retaller-s shall enter into 
an agreement, each- with the other, to 
abide by the :prices, 1selling t-e-rms and con
ditions &s fixed by the· association, ann. 
in support thereof, lodge a s,ecurity of 
£ , as may be determined by the associa
tion. 
That agents or packers selling to a whole
saler, firm -or Company for re-sale shall 
sell under a contract reqUiring ·such buyer 
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to· observe the selling terms and conditions 
as fixed by the association from time to 
time. 

(5) That th·e t-erms of 'sales fixed by the. a.sso
ciati.on, as between packer and agent to 
the wh-ole·saler, shall provide for portion 
of the tracle di·scount to be allowed to 
such wholesaler, to be held in abeyanc·e 
by the association until the end of the 
!Seas-on, such amount to be then paid, with 
interest accrued, on such wholesaler sign
ing a declaration that he has. obs-erved the 
terms and conditions of the a-ssociation in 
reselling, and the association being satis .. 
tied_ in respe·ct to the declaration made·. 

(6) That membei·s of the asso-ciation shall be 
free to receive fruit from growers for sale 
on consignment or t-o purchase fruit outright 
from growers. In the event of fruit being 
receiv-ed from gr.owers for sale on con.sign
ment, the association ·shall fix the maxi~ 
mum commi-ssion which .shall be charged 
to growers, and flte initial advances to 
growers ·shall be in accord with a .scale of 
advances to be fix·ed by the association, and 
that, in the case of those members -of the 
as,sociation operating on a _basis of pur· 
chasing fruit outright from grower·s, it is 
recommended that the a:ssociation should 
endeavor to provide for members to oper
ate on .a uniform buying :policy and price, 

(7) That tho-se present recommend that the 
foregoing resolutions should be -submitted 
to meetings of thos-e int•erested in the 
other States, with a view to securing 
their co-·operation in the formation of an 
association which will embrace all pro~ 
ducing states. 

Tree Fruits Committee 
Minutes 

Present: Messrs. H. D. Howie (chairman), 
T, Steele, D, E. Barry Wood, Messrs, D, C, 
Winterbottom, H. R. Jones, W. A. Wilkin, R. 
A. Haynes also attended. 

Peeled Peaclxs.-A request having been re
ceived from the Shepparton Peeled Peach 
Growers.' Association that they should have· ail 
opport1.mity of discussing the question of 
peeled peaches being ·declared a separate pool, 
the committee met Me§$rS. W. L. Pearce and 
C. Jameson and discussed with them various 
phases of the peeled peach question. The re·
quest they made was that owing to· the extra 
expense involved in processing .. cling" peaches 
for drying as peeled peaches, they shol].ld get at 
least 2±d per· lb. more than ordinary unpeeled 
pe·aches, and that they should not be required 
t·o do the same expon·-quob as the grower of 
unpeeled peaches. The chairman pointed out 
that at present we had a differential of Id per 
lb. ·in favor of peeled peaches, as against un
p~eled peaches, and that as far as this Asso
ciation was Concerned they did not fix the 
quota for export, but that when new season"S 
prices were being Gonsidered, probably in Janu
ary next, consideration wo;uld be given tO the 
requesr for a higher differential than at pre
sent. He pointed out, however, that it would 
probably not be in the intere·sts of the peeled 
peach grower to have too great a difference. 

Mr. J. M. Balfour, chairman Victorian Dried 
Fruits Boar'd, attended the meeting of th~ 
Tree Fruit Committe·e on Tuesday, October 
.22, and·. discussed with members various niat
. ters of interest. 

Prune AJvertising.-Mr. Balfour submitted 
specimen of sticker for grocers' windows, also 
card for grocers' counters, and the committee 
considered these would be in every way suit
able for advertising dried prunes. 

Prune Borunty.-After discussing this mat
ter with Mr~ Balfour, it was suggested that a 
case should be prepared and a deputation wait 
on the Minister of CommerCe. Messrs. Barry 
Wood, Steele and Haynes undertook to pre
pare a case for submission to the Minister as 
!QOl1 as possible. 

1rhe Board of 11anagernent approved of the 
above minutes. 
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