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FACTUAL iP rORMATION & REPORTS FOR DRIED FRUITS GROWERS ON RECENT INDUSTRY EVENTS

SINGLE STATUTORY BOARD

BOARD OF MANAGEMENT’S REPORT TO FEDERAL COUNCIL 1967.

Following the submission of Federal Council 1966 of the Committee of Enquiry Interim Report, the 
resolution of Federal Council stated:

“That the interim report of the Committee of Enquiry be laid on the table until Federal Council 1967.
“That a copy of the report be passed to a constitutional lawyer having a knowledge of the Industry for 
comment, arid that such comment be submitted to Federal Council 1967.
“That the Board of Management be instructed to examine the existing system, particularly finance to 
growers, as referred to in paragraph 69 of the Interim Report, and to this end confer and co-operate 
with Bankers and Packers.”

The purpose of having the Interim Report “laid on the table” was to enable closer and further study to be 
made of this report. The Board has made this further study, and concluded that in order that Federal Council 
could study the possible practical effects of the establishment of a Single Statutory Board, it was essential that a 
working plan of how such a Board could operate should be part of this report to Federal Council. This example, 
and the advantages and the disadvantages to the Industry thrown up, wall appear later.

The Board appointed a Sub-Committee, consisting of the Board Chairman and Mr J. R. Gordon to carry out 
the examination of the existing system of finance in the Industry, and in their report which will follow, examples 
showing the varying effect on interest charges are included.

The Interim Report was submitted to Mr T. C. Trumble, a consultant in the law firm of Mallesons, who has 
acted as legal adviser to the Board for many years, and has full knowledge of the Rules and Regulations of the 
Association and all the operations of the Industry under the existing State and Federal legislation. Another opinion 
was also sought from a consulting constitutional Council, Mr K. A. Aiekin, Q.C., who has not been associated with 
the Industry. The comments of these consultants are included in this report.

SUBMISSION OF THE COMMITTEE OF ENQUIRY INTERIM REPORT TO COUNCIL 1966
TO COUNSEL FOR OPINION

Summary of Comments: —

Mr T. C. Trumble—
Ownership of Fruit. Under existing A.D.F.A.conditions the property ownership of dried fruit delivered 
to a packer was vested in that packer.
Under a Single Statutory Board legislation would provide that all dried fruit would be delivered and 
packed at licensed or registered packing houses as agents for the Board, and the property in fruit so 
delivered would pass to the Board.
Effect of Section 92 (Commonwealth Constitution). Mr Trumble stated: “I have no hesitation in say
ing that no Commonwealth legislation or State legislation or a combination of both could be effective 
to give any statutory Board the power to over-ride Section 92 of the Constitution. Any legislation 
prohibiting the sale in any State of dried fruit unless it had been packed at a licensed packing house 
and had been released by the Board for sale would inevitably be invalid, and I have no doubt that both 
the Commonwealth and the State legislation would include a Section providing in effect that the 
prohibition should be construed so as not to apply to any fruit the subject of interstate trade. Without 
such a limitation there can be no doubt that the legislation would not survive a challenge based on 
Section 92.”
Mr Trumble’s comments to the Board, following on his examination of the Interim Report, were 
contained in 8 foolscap pages, wherein he has fully quoted previous legal decisions and opinions, and 
given his reasons for the summing up contained in the conclusions stated above.

Mr K. A. Aiekin, Q.C. -
Ownership of Fruit. Entirely in agreement with views of Mr Trumble.
Section 92. Entirely in agreement with views of Mr Trumble.
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Report on “THE EXISTING SYSTEM OF FINANCE 
TO GROWERS”.

Production Finance.
Over the years a system of finance on growing 

crops has been developed which is operated in some 
cases by producers direct with their own bankers, but 
in the majority of cases of growers requiring this type 
of finance, from the Packing Company or Agent who 
is to handle the sale of their produce.

To provide these funds and the finance necessary 
for their own operations Packing Companies operate 
through their Bankers on the security of their own 
assets, and the estimated sale value of the fruit to be 
handled by them.
Delivery Payment.

After delivery of fruit it is the custom to make peri
odical door payments at agreed cut-off dates, and these 
payments are credited to growers in various ways.

In South Australian River Districts $160 per ton is 
paid as a monthly delivery payment with the exception 
of one Company, which pays $100 as delivery pay
ment and thence $10 per month from May to October 
(total $160).

In Sunraysia the delivery payments are made fort
nightly at $70 per ton and from May to October further 
monthly payments are made reaching $160 per ton in 
November.

In Mid-Murray the delivery payment is $80 with 
progressive payments again reaching $160 by Novem
ber.

The effect on the interest debit to a grower who 
has borrowed fully against the current crop of receiv
ing $160 per ton as a delivery payment with no further 
payments until after November, as against the method 
operating with a lower delivery payment and spread 
monthly payments, is revealed in the following exer
cise:—

We have assumed the case of a grower who 
commenced obtaining “carry-on” finance from a 
Packing Company on 1st July and receives ad
vances for all living and working costs up to 
the full cash cost of production by 30th June 
in year of production. His crop is 40 tons and 
the total cost of production excluding depreci
ation is $230 per ton with total cost $9,200.00. 
Under conditions of $70 per ton delivery pay
ment and further monthly payments up to 
November totalling $160 per ton the interest 
would amount to $306.60.
With a delivery payment in April of $160 per 
ton and no further payments, the interest up to 
November would be $228.20.
The difference, representing a saving in interest 
to the grower by the higher delivery payment, 
is $78.40 or on 40 tons $1.96 per ton.

Higher Door Payments.
Discussions have been undertaken with Packers and 

Bankers with reference to Sunraysia District, and an 
assurance has been given by Packers that provided 
funds are available and the Industry requires it, they 
are prepared to make a much higher delivery door 
payment.

The Bankers, in view of their vital interest in the 
finances of the Industry generally, will give favourable 
consideration to a request by individual Packing Com
panies for funds to meet such higher delivery payments.

As the position stands it is a matter of private ar
rangement between the Packers and their Bankers and 
we can offer no further comments.
Pool Interest.

In the realisations of a Season’s crop, a debit for in
terest is incurred on funds used as payments to grow
ers in advance of sales credits. For the purpose of 
comparing the interest debit incurred by a delivery 
payment of $160 per ton, and no further payments to 
growers until after November, against the present 
method applying in Sunraysia, of $70 per ton delivery

payment and $14 per month from May to November, 
calculations using 5% per annum have been made.

The result is that the $160 per ton delivery payment 
incurs a debit for interest in the Pool Account of $3.11 
per ton, against under the present scale of payments 
$1.63 per ton, an increase of interest against the Pool 
of $1.48 per ton with the higher payment.

Therefore, referring to the result of the exercise on 
“Delivery Payments,” the most any individual grower 
could save would be $1.96 per ton, but the Pool would 
incur an increase of $1.48 per ton, reducing the maxi
mum net saving of interest to $0.48 per ton.

Under a Single Statutory Board, operating a $160 
per ton delivery payment, and receiving sales proceeds 
against its Pooi as used in our example, with interest 
at 4 \°/o per annum, the maximum net saving of inter
est would be $0.74 per ton. It must be realised that 
this saving would only be available to the grower fully 
committed, and cannot be used generally.

HOW SUCH A BOARD FOR THE DRIED FRUITS 
INDUSTRY COULD OPERATE AND THE ADVAN
TAGES AND DISADVANTAGES TO THE INDUS

TRY THAT COULD RESULT THEREFROM.

It must be assumed that a Statutory Board can be 
legally and constitutionally established under Federal 
and State Legislation, otherwise any attempt to set out 
how such a Board would function is purely waste of 
time and effort. On the foregoing assumption, there
fore, the following could be the practical set-up of one 
Board, controlling the marketing of all dried fruits.

1. The Board would license all existing Packing 
Houses, and these Packing Houses would be the 
only establishments to which growers could de
liver their dried fruit. At this point all such 
dried fruit would come under the control of 
the Board.
2. Packing Houses would account to the Board 
for the total weight of fruit received in grades 
from growers (nett sweat box weight). They 
would also account to the Board for all dried 
fruit packed in grades, and would despatch 
packed fruit to selling agents and markets as 
instructed by die Board.
3. Existing selling agents could be licensed by 
the Board, and “instructions” (mentioned in 2 
above) would mean despatch of packed fruit 
from Packing Houses to the selling agents who 
will sell the fruit as instructed by the Board.
4. If it is decided that the Board would negoti
ate with the Commonwealth Government and 
the Reserve Bank for delivery payments to be 
made to growers, and delivery payments are 
declared, then at a common closing date in 
each month during the delivery period each 
Pool Packing House would lodge with the 
Board a record of total receivals from growers 
up to that common date. Payment at the de
clared rate would then be made by the Board 
to growers on sweat box weights, less estimated 
packing and forwarding charges which will be 
subject to adjustment when actual charges are 
available. It is not envisaged that any further 
payments would be made until the initial ad
vance payments had been cleared by realisa
tions, and thence-forward proceeds of sales 
would be made to growers as reasonably 
available.
5. All licensed selling agents would pay to the 
Board full proceeds of the sales of all dried 
fruits, less approved selling commission, and 
would make all sales under the terms and con
ditions laid down by the Board.
6. At a suitable point during the marketing of 
any or all varieties of dried fruits, the Board 
would, based on the realised results of sales in
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various markets, fix grade differentials which 
would be embodied in tire next distribution of 
proceeds to growers accordingly.
7. It is not envisaged that the Board would make 
any alterations to the existing methods of dis
tribution in any markets, at least imtil it has 
been proved that alterations should be made to 
obtain better returns from the sales of fruit. It 
would become a function of the Board to assume 
the responsibility of Sales Promotion in all 
markets, and the existing Australian Sales Pro
motion and Marketing division of The A.D.F.A. 
would be taken over by the Board.
8. At present, The A.D.F.A. Board of Manage
ment and The Australian Dried Fruits Control 
Board operate Research into improved produc
tion and packing methods. These functions 
would, under one Board, become part of the 
operations of the Board.
9. Under present conditions equalization of re
turns from all markets is calculated by the 
A.D.F.A. from statistics supplied by selling 
Agents. Under one Board, as all selling realisa
tions would be paid to the Board by selling 
agents, a final nett F.O.B. return from the sales 
of packed fruit in all markets would be readily 
available.
10. At present dried vine fruit is sold in Aus
tralia at c.i.f. prices, which are common in 
Adelaide, Melbourne and Sydney, with freight 
surcharges for other Ports. An interstate freight 
account is credited by a charge against pro
ducers on all sales in the Commonwealth mar
ket, varying between South Australian and Vic
torian-New South Wales producers. To this ac
count are debited all interstate freights from 
producing states to the varying ports in Aus
tralia. It appears that under one Board this 
system or a variation of it would have to per
sist.

THE ADVANTAGES TO THE INDUSTRY THAT 
WOULD ACCRUE THROUGH THE OPERATIONS 
OF ONE SINGLE STATUTORY BOARD 
FUNCTIONING AS OUTLINED IN THE 

FOREGOING.

1. Higher Delivery Payment.
The initial advance payment after delivery of 

fruit to Packing Houses, if at the suggested figure 
of $160 per ton at Commonwealth Reserve Bank 
rate of interest under Government guarantee (at 
present 4g% p.a.) would mean considerable savings 
of interest on individual growers’ accounts; but as 
most Pool Accounts are operating under an interest 
rate of 5% p.a. the saving in Pool Interest could 
only be \% p.a. over the period in which pool ac
counts remained in debit for the “initial payment.” 
Calculations on Pool Interest at 5% p.a. up to 
November in the year of production, resulted in an 
Interest charge of $3.11 per ton. Using the same 
transactions with interest at 4£% the charge is 
$2.85 per ton, a saving of 26 cents per ton.

South Australian growers are at present receiving 
an initial payment on dried vine fruit of $160 per 
ton, but in Sunraysia and Mid-Murray districts the 
initial payment is $70 and $80 respectively. A saving 
on individual growers’ interest with a $160 per ton 
initial payment would accrue to growers in districts 
where at present this payment is not now available. 
The maximum saving of interest to individual grow
ers in Sunraysia would not exceed $1.96 per ton.

2. Final Realisation.
Final payments on a season’s fruit would be 

speeded up by the fact that no final adjustment be
tween agents would be necessary. There could be 
at least one month saved in arriving at final reali

sations, and amounts due to or by the Stabilization 
Funds.

3. Consolidation of Existing Boards.
Another possible advantage would be the elimina

tion of the Statutory Boards now operating; and the 
administration costs thereof. Four State Boards 
(N.S.W., Vic., S.A., and W.A.) would be redundant, 
also The Australian Dried Fruits Control Board. 
The personnel of these Boards would be eliminated, 
but most of the present duties and administrative 
functions would be taken over by the Single Board. 
The largest cost incurred by the State Boards at 
present (apart from fees of Members and Staff) is 
the payment for fruit inspection to the Department 
of Primary Industry. Inspection costs would still 
have to be met for the proportion of fruit marketed 
in Australia.

The only savings possible by the elimination of 
the Control Board would be Board Members’ fees, 
and the equivalent fees would also be saved by 
having no Board of Management of The A.D.F.A. 
as a marketing organisation.

The savings would not be great as the fees and 
allowances which would have to be paid to mem
bers of the Single Statutory Board would be at 
Commonwealth Public Service rates which are much 
higher then those now paid to A.D.F.A. Board 
Members.

THE DISADVANTAGES TO THE INDUSTRY THAT
WOULD ACCRUE THROUGH THE OPERATIONS
OF ONE SINGLE STATUTORY BOARD
FUNCTIONING AS OUTLINED IN THE 

FOREGOING.
1. The A.D.F.A.

Growers through their membership of The 
A.D.F.A. now have direct control of all the policies 
of the Association, through Branches, District 
Councils, and Federal Council to the Board of 
Management. Under a Single Statutory Board their 
only control would be by influencing the grower 
personnel of the Board.

The A.D.F.A. was established in the first place 
to achieve equity between growers in the returns 
from sales of dried fruits in various markets. This 
purpose would be achieved by the establishment 
of one Statutory Board, and The A.D.F.A. could 
only continue as a growers’ organisation with its 
main objects:—

(a) To endeavour to organise grower represen
tation on the Board.

(b) To take the Board ideas and suggestions to 
improve growers’ returns by research into 
production, processing and marketing as 
the needs arise.

For the above purposes it would be de
sirable to maintain Branches, District 
Councils, and Federal Council.

The A.D.F.A. Head Office in Melbourne 
could cease to exist, and the organisation 
could be administered at an H.Q. establish
ed say in Mildura.
An annual levy payable by grower 
members would be necessary to cover ad
ministration costs, but membership would 
be by enrolment.

2. Pre-harvest Advances.
Carry-on finance to growers in the form of pre

harvest advances against growing crops most 
probably would not be available from Packing 
Companies, because Packing Companies would not 
be able to make the same financial arrangements 
with the Trading Banks as they do now. Growers, 
if in need of pre-harvest or carry-on finance would 
have to go to Trading Banks for these advances, 
and could be in financial stress.
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3. Co-operative Selling Agents.
At present co-operative selling agents (Co-operat

ed Dried Fruits Sales Pty., Ltd., and Murray River 
Wholesale Co-op. Ltd.) handle the bulk of dried 
fruit sales with direct benefits accruing to growers 
by way of rebates of commission. All agents operat
ing under a Statutory Board would be employed by 
the Board, and no incentive for savings in commis
sion would be provided.

It appears that any savings of interest to Pools or 
individual growers could be lost in higher commis
sion charges against sales realisations.

4. Packing Charges.
The Packing Houses would be packing all dried 

fruit on behalf of the Board. All co-operative Pack
ing Companies would lose their status as “co
operatives” under taxation legislation, as they 
would not be packing fruit for their members, but 
for the Board. The companies’ operating costs 
would have to be higher, and no savings to grower 
members by way of rebates would operate.

All packing companies would have to cover their 
full costs of packing, plus an operating profit, and 
the charges for packing to the Board would in
evitably be higher then present charges.

5. Administration Costs.
The operations of the Board in direct payment 

to individual growers would necessitate a large 
office organisation, and considerable costs would be 
incurred, which would have to be provided out of 
fruit realisations.

Individual accounts would have to be maintained 
for every grower, to carry the debits for packing 
and forwarding the fruit. Packing Companies’ pack
ing costs would vary as they do now, and railage or 
other freight charges to seaboard would be different 
in various districts. These aspects would all be re
flected in added costs in administering the variety 
pools under the control of the Board.

6. Income Tax.
Growers’ taxable income (where income tax re

turns are compiled on a “cash received” basis) 
would necessarily be increased by the impact of a 
higher delivery payment in the first year.

The rate of tax applied to the taxable income for 
the first and next four years would also be affected 
by the higher average income assuming taxable in
come remained reasonably constant.

Under the “averaging” provisions applying to 
primary producers, the rate of tax each year, 
irrespective of the taxable income, is the rate applic
able to the average income for the current and 
preceding four years.

Assuming that prior to the payment of a higher 
delivery payment a grower of 40 tons has had a 
constant assessable income of $4000 and lie has re
ceived a delivery payment of $70 per ton plus two 
monthly payments of $14 per ton by 30th June — 
total $98 per ton. An increase of delivery payment 
to $160 per ton would, in the first year, increase 
his taxable income for that year by $2480.

That is, in the first year he would pay on a 
higher income, but at the rate applicable to the 
average, and that rate of tax would persist until 
the 5th year, after that the rate would revert to the 
rate prior to the introduction of the higher delivery 
payment.

Obviously growers would generally incur higher 
income tax for 5 years purely by incidence of the 
first year of higher delivery payment.

7. Security.
Under the conditions operating in the Industry 

since 1938, orderly marketing of dried vine fruit 
in Australia, as regards quotas and price, has been 
maintained by an agreement with a non-Association 
member. Over this period no attempt has been 
made to break down our marketing system by any 
section of the Industry.

No possible legislation either State or Federal or 
a combination of both, under which a Single 
Statutory Board could be constituted could give any 
legislative security against action taken by organi
sations or individuals who invoked Section 92 for 
the purpose of non-observance of the equitable 
“home and export” market quotas.

No advantage to tire Industry is therefore 
apparent, if, having a Single Statutory Board 
established, it would still be necessary to have 
voluntary co-operation to observe tenets of the 
legislation.

It has been stated that the legislation under 
which the Wheat Board operates is vulnerable under 
Section 92, and in fact some breaches of the legis
lation occur. The Wheat Board would never at
tempt to enforce penalties, because Section 92 could 
be invoked. Wheat has a guaranteed price for ex
port sales under its Stabilization Plan on which the 
home market selling is based, and there is no in
centive for farmers to deliver wheat other than to 
the Board.

With dried fruit however, the position is entirely 
different and the guaranteed price is against the 
full sales realisations from all markets. As “home 
market” sales are worth from $100 to $120 per ton 
in excess of export returns, there is an obvious in
centive for non-co-operative persons to refuse to de
liver to the Board.

8. Higher Delivery Payments.
It has earlier been stated than an initial advance 

delivery payment of $160 per ton could, where 
growers are fully financed by a Packing company, 
result in a maximum saving of $1.96 per ton on the 
grower’s personal account.

It must now be emphasised that this saving 
could accrue only where a grower is fully financecf. 
and would progressively decrease as the amount of 
finance decreased.

Where a grower is not financed, by either a 
Packer or Bank, he would, unless he could immedi
ately invest the amount of the higher door payment 
at 4 b % or more, lose by the payment of additional 
pool interest.

SUMMARY OF THE ADVANTAGES AND DISADVANTAGES TO THE INDUSTRY THAT 
COULD ACCRUE THROUGH THE OPERATIONS OF ONE SINGLE STATUTORY BOARD 

FUNCTIONING AS OUTLINED IN THE FOREGOING.

HIGHER DELIVERY PAYMENTS

Advantages Disadvantages

A saving on personal accounts of up to $1.96 per An increase of approximately $1.22 per ton in pool
ton where growers are fully financed. interest. This would be offset by a saving of interest
A lesser saving on personal accounts where growers on personal accounts by growers who are fully and
are partially financed. partially financed.

Growers who are not financed would bear the full 
amount of the increase without any compensating offset.
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FINAL REALISATIONS.

Advantages. Disadvantages

A saving of a maximum of one month in the closing Nil.
of a pool.

ADMINISTRATION COSTS

Advantages.

A saving of the costs now separately incurred by 
the four State Dried Fruits Boards and the Austra
lian Dried Fruits Control Board, (less inspection 
costs which would have to be met by the new 
Board).
A saving in the administrative costs of the A.D.F.A. 
(The costs relating to marketing, research and 
stabilization will have to be taken over by the 
Statutory Board).

Disadvantages

If the Statutory Board is to make payments direct 
to growers a large administrative staff would be re- 
cpiired and no overall saving of administration costs 
would be possible.
Attendance and out of pocket allowances payable to 
Statutory Board members are much higher than that 
paid to A.D.F.A. Board members.

THE A.D.F.A.

Nil.

Advantages

PRE-HARVEST ADVANCES

Nil.

Advantages

Disadvantages

The A.D.F.A. could continue to exist as a grower’s 
organisation but only to

(a) endeavour to organise grower representation on
die Board;

(b) to take to the Board ideas and suggestions to
improve growers’ returns.

Disadvantages

Most probably would not be available from Packers.

DISTRIBUTION AND CO-OPERATIVE SELLING 
AGENTS.

Advantages

The control of all marketing and distribution in one 
central authority.

Disadvantages

Over 90% of the pack is now sold by Co-operative 
Companies with direct benefits (rebate on commission 
and other earnings) accruing to growers. As these 
Agents would become agents for the Board, instead 
of growers, such benefits could cease.

PACKERS AND PACKING CHARGES

Nil.

Advantages Disadvantages

Packing charges would have to be increased by all 
Packers.

INCOME TAX

Nil.

Advantages Disadvantages

On a larger door payment, growers who submit their 
taxation returns on a cash (sales) basis would

(a) pay tax on a higher income for the 1st year;
(b) pay tax on a higher rate for the next four years.

SECURITY

Advantages

Control of the Industry fully and compulsorily 
vested in one Statutory authority.

Disadvantages

A Statutory Board cannot overcome the difficulties in 
marketing arising from Section 92 of the Common
wealth constitution. The A.D.F.A. has largely done 
this by co-operative effort.
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FIELD DAYS

Noxious Weeds

The Department of Crown Lands and Survey has advised that field days, of interest to Growers, are to be held 
during October, 1967. The control of vermin and noxious weeds using modern methods will be demonstrated, 
with particular emphasis on Skeleton Weed, Spiny Burr Grass, Hard Head Thistle, Caltrop and Spiny Emex. 
Speakers from the Department’s Staff, the State Rivers and Water Supply Commission and the Department of 
Agriculture, will welcome questions and the opportunity to personally discuss vermin and noxious weed prob
lems with landholders. Meetings in producing areas will be held at

IRYMPLE RECREATION RESERVE at 1.00 p.m. -  11th October, 1967.

NY AH W EST RESERVE at 1.00 p.m. -  25th October, 1967.

THE A.D.F.A.’s AIMS AND OBJECTS

TO PROMOTE the welfare of Australian growers 
of Dried Vine Fruits, Dried Tree Fruits and Prunes.

TO PRESERVE and protect the Australian Dried 
Fruits Industry.

TO MAINTAIN complete co-operation and unity of 
Dried Fruits growers for their own benefit and 
advantage.

TO DEAL with all matters which concern the wel
fare and livelihood of Dried Fruits growers and the 
Industry.

TO ENSURE that all Dried Fruits growers, accord
ing to locality, receive equitable treatment and con
sideration.

TO SO PRESERVE the proceeds of their production 
that Dried Fruits growers of a particular variety or 
varieties receive the utmost benefit.

TO ACHIEVE the continuance of all these objects 
by maintaining fair conditions between Dried Fruits 
growers, the Wholesale, Manufacturing and Retail 
trades, and the Consumer.

H E R A LD  G R A V U R E  PR IN T ER S

Issue of 

September, 1967

A U STR A LIA N  
DRIED FRUITS

JOURNAL
(Printed  M atter Only)

Commonwealth Research Station, 
Private Bag,
MERBEIN. VIC. 3505
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I f  n o t  c la im e d  w ith in  7 d ay s, p lease r e tu r n  to  
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